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 . FOREWORD
l. H. Pike, Deputy ChiefMagistrate
The proclamation of the Community Welfare legislative package,
including the Children '5 Court Act 1987, marks a signiﬁcant development in the
State’s dealing with children and young persons. It has ﬁnally removed the out-
dated Chi'ld Welfare Act of 1939 which had failed to cope with the problems of
the eighties, and is the fruit of 14 years effort in the area of reform. The creation
of the Children’s Court of New South Wales as a separate court with a corporate
entity, and the clear distiction made between young offenders and children who
are in need of care are the two most signiﬁcant reforms.
The implementation of this package, together with an increasing 'media
attention given to juvenile crime and the alarming incidence of child abuse have
combined to create an appropriate time for public discussion of the issues
involved in juvenile justice. The contribution by the four paper writers and
other participants at this seminar has been very worthwhile.
Mr. Blackmore has raised some very interesting points in his review of
the reform process over recent years. His comments on philosophies such as
parents accepting responsibility for compensating victims of their children’s
criminal acts are a useful starting point for constructive discussion. He argues
strongly for greater ﬂexibility of approach from the courts, uninhibited by a
restrictive legislative framework, pointing out that the safeguards are in the
appeal system. His appeal for a better government evaluation of court powers
and additional options is worth heeding.
The difference between media folk-lore and careful scientiﬁc
examination is clearly demonstrated in Mr. Cunneen’s evaluation of the juvenile
cautioning system. His description of the cautioning system as actually used is
itself of immense value. Mr. Cunneen’s research has again highlighted the
disparity in rates of juvenile convictions within the metropolitan area and from
one part ofthe State to another. His detailed study of the use of cautioning in
the Orana region has been particulary useful as an objective basis for discussion.
From her position as Special Advisor to the Premier, Dr. Egger is well
placed to examine the characteristics ofjuvenile crime and then to review the
changes in the legal and administrative responses to juvenile crime over the last
decade. After reviewing the sources which shape public attitudes to crime, Dr.
Egger suggests that apart from personal experience as- a victim, most people rely
on the media for a more general understanding of crime. She contends that the
media is primarily responsible for a perceived exaggeration of the incidence of
juvenile crime. Her study of grafﬁti and vandalism on trains has enabled her
to clearly distinguish between media reports of such vandalism and its probable
ex15tence.
Mrs. Hurcomb relied on a personal experience extending over some
thirty years to present her central thesis that those dealing with juveniles must
care about them. She believes that juveniles must not be dealt with in isolation
but in the context of the family and the wider community of which the juvenile
is a part. She believes that juveniles must learn that there is a consequence for
their actions and that rehabilitation procedures must take this into
consideration. She also stresses the sense of personal achievement as a necessary
part of the rehabilitative process.
Paul Ward’s contribution stressed the need for proper evaluation of any
new programs while Ross Lay urged the lowest proﬁle of intervention initially
as the appropriate strategy.
The proceeding of the seminar are commended to the reader for the
contribution they make in reviewing developments in juvenile justice.
 
 TREATING DELINQUENCY FROM A LEGISLATIVE BASE
. Rod Blackmore Dip.Law
Senior Children’s Magistrate,
Children’s Court of New South Wales
“6.1 In view of the varying special needs ofjuveniles as well as
the variety of measures available, appropiate scope for discretion shall be
allowed at all stages ofproceedings and at the diﬂerent levels ofjuvenile
justice administration, including investigation, prosecution, adjudication
and thefollow-up of dispositions. ”
. “18.1 A large variety of disposition measures shall be made
available to the competent authority, allowing for ﬂexibility so as to
avoid institutionalization to the greatest extent possible. Such measures,
some of which may be combined, include—
(a) care, guidance and supervision orders;
(b) probation,-
(c) community service orders;
(d) ﬁnancial penalties, compensation and restitution
(e) intermediate treatment and other treatment orders;
09 orders to participate in group counselling and similar
activities;
(g) orders concerning foster care, living communities or other
educational settings;
(h) other relevant orders . . .
United Nations Standard Minimum Rules for the Administration of
Juvenile Justice.
Beijing Rules; conﬁrmed at 7th U.N. Congress on the Prevention of
Crime and Treatment of Offenders. Milan Aug./Sept., 1985
The recently implemented Community Welfare legislation has been the
product of an extraordinary gestation period of at least 14 years. One view is
that by proceeding cautiously towards reform mistakes will be avoided; another
is that procrastination has led to greater problems than may have arisen had
the nettle been grasped at a much earlier date and wrinkles in the system
smoothed by consistent review. Those wrinkles in fact are contained in the
legislation and will need constant oversight to rectify even procedural difﬁculties
as they are more clearly identiﬁed than by prognosis.
. This paper concerns itself with the role of the new children’s court in
the ﬁeld ofjuVenile justice, and examines whether a highly regulated court can
suﬂiciently‘cope with the range of offences and offenders within its jurisdiction.
I must conﬁrm at the outset the view I expressed at a seminar I convened for
the Institute in 1981 that “there is more about the legislation to praise than
condemn”, or as another speaker put it ”They seem to have got most things
right.” There remain criticisms to be made, however, and foremost among those
is the proposition that the legislation as it affects the court is principally
legislationcwhich curtails the powers of the court rather than legislation which
extends to the court the ﬂexibility suggested by the Beijing Rules.
A number of the prohibitions placed upon the court are recognized, of
course, as themselves being consistent with the United Nations’ standards and
other international trends; with that l have no quibble. Other prohibitions
placed upon the court (either expressly or by omitting relevant powers from the
legislation) do not fall into that category. I propose to examine here a number
of arguments which have been alternately supported and opposed during the
long community debate into these reforms. It is remarkable that as recently as
November 1987 there were still bodies claiming not to have had adequate
opportunity to present their views.
Although some amendments to the Child Welfare Act in 1969 heralded
the ﬁrst serious intention to reform the areas of juvenile justice and child
welfare, it was really in 1974 that intensive work towards this end was carried
out, resulting in the signiﬁcant Phibbs and Muir Reports.| The Jackson Green
Paper2 released late in l978 attracted considerable public response which was
evaluated by the Legislative Advisory Panel during 1979, leading to the
Community Welfare Bill of 1981 (which lapsed) and the Community Welfare
Act which secured passage in 1982 but was never proclaimed.
The intervening years 1983—1985 which could have significantly been
expected to implement the reform process saw nothing but stagnation. An
administration characterised by administrative decrees and lack of consultation
during those years, initiated not one piece of legislation within the wide area
of its responsibility, and presided over the deinstitutionalization of the juvenile
justice programmes. The rationalization of this process was claimed to be in
pursuit of high principle, but was also seen to be a case ofjuvenile requirements
of care and control meeting the fiscal needs of the State. An administration
reputedly reformist/progressive was instead seen to be ultra-conservative, lacking
the will to introduce the awaited reforms. History may well judge this period
as the most inglorious in New South Wales treatment of juvenile offenders.
Despite the proper criticisms made of the negative effects of institutionalization
over many years, a current view that greater personal damage has been done
by absolute non-intervention is one with which I entirely agree.
A comparison list at the end of this paper (page 17) indicates powers
associated with the children’s court which have been the subjects of debate,
receiving alternating support and negation. I now comment on those which
remain as iSSues for future consideration following the UN. principle that
ﬂexibility of powers is an effective source of dealing with diverse offenders and
offences.
Availability of adult sanctions
The provisions of the current legislation which mandatorily require the
children’s court to deal with offenders to under 21 years of age over which it
has jurisdiction as if they were all still children are the least supportable, having
no source in either logic or international principle and practice. Under the Child
Welfare Act this power was discretionary not mandatory.
' Chi/(l Vl‘elfare Legislation Review Committee Report: Chaired by Rev. E. P. Phibbs (August,
1975). N.S.W. Department of Youth and Community Services.
Report to the A'IllllSIP/‘fol' Youth and Commimity Services on certain parts ofthe Child Welfare
Act (1939) and Related Affairs: by Judge A. G. Muir, Q.C. (1974).
3 Report issued by the Hon. R. F. Jackson M.P., Minister for Youth and Community Services
on proposed Child and Community Welfare Legislation (I978).
 Judge Muir in his Report (1974) said of that provision:
1 consider this to be an undesirable provision. If a young
person over the age of 18 and under the age of .21 years is to be dealt
with as a young person, and the decision of the court is that he should
be deprived of his liberty, then the court justiﬁably might make the
order that he be under present provisions, committed to an institution.
Such a result tends to treat a training school for children and young
persons as a prisdn and is contrary to the interests of the other
inmates. 1 would think it would be virtually impossible to properly
undertake a programme of training in such a school while persons of
this age remain as inmates. '
In the interests of all children and young persons who are
undergoing training in a training school operated under the Act I
recommend that any young person who has attained the age of 18
years be dealt with by an adult court and the provisions available for
dealing with him in that court should be applied. (Muir Report, p. 8.)
Since that Report the Supreme Court in Ceissman v Donovan (1983) 2
NSWLR 491 upheld the practice (when properly exercised)'of the children’s
court declining to exercise jurisdiction under the Child Welfare Act but under
section 12 (l) (a) utilising other powers, speciﬁcally those under the Crimes Act.
Older juveniles on legal advice have been as ready as adults to seize upon the ‘
comparative advantages of consent to summary jurisdiction under s. 476 of the
Crimes Act. The effect on the justice system of that course is to permit
recognizances and ﬁnes for a large range of crimes with the potential that young
adults found to be in breach of recognizance would be dealt with as adults and
not as children. It has often been the case that breach has been evidenced by a
prison sentence received as a young adult; under the present provisions a
prisoner alleged to be in breach of a children’s court recognizance might only
be made subject to a control order—an order which is virtually a nullity unless
the Minister sees ﬁt to make an application to the court directing transfer to a
prison.
I have forecast previously that diminishment of children’s court powers
in this way must lead to the court more frequently exercising its discretion to
commit juveniles to the District Court for trial or sentence. The delays in that
jurisdiction are already considerable and the whole purpose of s. 476 was to
create magisterial powers in the range of crimes mentioned, leaving the most
serious crimes to be dealt with by the higher courts. It is anomalous therefore
that children’s magistrates‘have powers less than those exercisable by other
magistrates.
Relatively recent incidents highlighting the treatment of young prisoners
by other prisoners do not detract from the need for the children’s court’s power
to exercise adult sanctions; rather that is a problem for corrective services. On
one view there ought to be created an intermedate facility exclusively for young
prisoners and that ought to be recognized as being a prison and not by some
other euphemistic term. On the other hand the real fear of adult prison is the
turning point for many juveniles who have experienced every feature of the
juvenile system; their incarceration in an intermediate prison may simply delay
their break from persistent offending.
 
Lest it be thought that I am placing undue emphasis upon conﬁnement
of offenders, it should be emphasised that there are adult services to be utilised
before that ultimate step is taken, including (adult) Community Service Orders
supervised by the Probation and Parole Service, Day Attendance, and Periodic
Detention.
Bail
The Bail Act 1978 had hitherto not made any distinctions between
accused adults and accused juveniles. Juveniles were entitled to consideration
of bail on exactly the same principles as adults. In practice there has been
discrimination, with juveniles frequently refused bail because of parents
unwilling to participate in the bail process, and the consequence of juveniles
appearing not to have alternative accommodation. Refusal for those reasons per
se is contrary to the Act, and an amendment made by the Community Welfare
legislation requiring the fact that an accused under 18 years does not reside with
a parent or guardian to be ignored is unexceptionable supplementation.
A further amendment to s. 25 contained in legislation passed during
November l987 dispossessing courts of the power to receive juvenile consent
to custodial remand in excess of 8 clear days creates many problems. It is
recognized that the more frequent appearance before a court of a person in
custody extends the Opportunity for bail to be reviewed as a matter of course,
although applications for review during the currency of a remand period are
common. Remand periods granted, however, are not without reason, and under
pre-existing requirement of consent (inevitably upon legal advice), proper
protection appeared to be given. Problems the new provision will cause include:
oadditional court time utilised in processing more frequent
remands, reducing available court time to other cases;
0 additional and considerable public expense in escorting
juveniles in custody, particularly to country courts;
0 the exacerbated overuse of police cells for detention of
juveniles (again, particularly in country areas).
0 the fruitless attendence of parents/guardians at remand
hearings when no effective outcome of the proceedings is
achievable.
Compensation
In recent times more emphasis on victims’ rights has been proposed as
‘law and order’ outcries have become more vocal. The ability of the children’s
court to order compensation has always been slight. In recent years the Criminal
Injuries Compensation Act amendments have enabled victims of personal
injuries to receive certiﬁcates from the court under the State’s scheme, but
victims with property losses or damage have been restricted to the $1,000 limit
of s. 554 of the Crimes Act, and only if the juvenile is 16 years of age or older.
Using recognizance conditions has enabled compensation of larger amounts or
against younger juveniles to be awarded, but that possibility has been terminated
by s. 24 of the Children (Criminal Proceedings) Act 1987. Payment or willingness
to pay compensation would usually be a mitigating factor to be put foward on
sentence, and there are juveniles with an ability to pay larger sums, even at an
age less than 16 years. The requirement for the court to consider capacity to
pay is the protective mechanism against the overuse of the power when it is
obvious that the majority ofjuveniles do not have the same capacity as adults
in that regard. '
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There have been calls for provision to be made that parents shoulder
personally the responsibility for compensating victims of their children’s
criminal acts. I have never seen the previous provision (s. 85 of the Child
Welfare Act) used during my 17 plus years as a magistrate or in my 36 years in
the courts. Simply placing the onus on parents removes the responsibility for
an act from the juvenile and in many cases would result in inequitable
consequencesfor parents who have neither an ability to pay nor any realistically
expected control over juvenile activities. Proving a nexus between the child’s
act and the parent’s responsibility is a diﬂicult task.
A Meditation/Reparation Scheme has been in the process of being set
up, under which juveniles might be assisted by mediators to make various forms
of reparation to victims, from a simple apology and other symbolic gestures to
negotiated recompence of either monetary or personal kind, e.g. working to
make good some damage done or in doing other unpaid work. These schemes
have had varied success overseas, there being an obvious reluctance by many
victims to have anything at all to do with offenders. The scheme involves
considerable public expense to administer, and although of some intrinsic merit,
those funds I would view as better allocated to the extension of basic services
such as supervision. ’
The Californian Victims’ Rights legislation is worth consideration—it
provides for a'percentage of ﬁnes in all cases to be paid into a fund out of which
victims of both personal and property crimes can be compensated. ’
Aid Panels
The 1978 Jackson Green Paper raised the question of diversion of
juveniles from the children’s court through the use of Panels, and the 1982
Community Welfare Act provided for a panel system. Many were under the
misapprehension that the system proposed was a system of face-to-face panels,
such as operate in South Australia, but the system provided for was simply a
screening mechanism which of itself would have been (in this State) a massive
paper operation, expensive of resources and productive of delays. In 1985 the
Government opted to administratively emphasise the official police cautioning
system, and after some review of its operation and criticism of some anomalous
effects, instructions to police were reﬁned, particularly as to the number of
cautions and types of offences for which a caution might be given. The system
continues to operate without any legislative guidelines; it is only when a decision
to prosecute has been made that the Children (Criminal Proceedings) Act comes
into play. Cautions now account for about 25 per cent of police contacts and
can be seen as an effective diversionary measure when used properly. A greater
involvement of welfare-oriented services in the scheme could produce something
akin to a defacto aid panel.
Non-legislative measures
It is proper for legislation to provide a frame-work within which juvenile
justice intervention may operate. As the United Nations’ guidelines indicate,
that should not be so restrictive as to prevent ﬂexibility of approach to treat a
range of age groups and the varying needs of different personalities of offenders
and of their offending categories.
 
The restrictive approach to legislation is born of a fear that to provide
wide powers will spawn abuse of power. When courts are over-enthusiastic in
their use of sanctions they are accountable through the appeals mechanism, and
this is especially the cae in a climate of proliﬁc legal aid and public advocacy.
In the past it has been the c0urts who have been critical of executive
interference with court orders, but under the present administration there is less
cause for the criticism: indeterminate sentences have been abolished, remissions
and non-probation periods have been legislatively tied to the provisions of the
Probation and Parole Act, and circumstances in which leave might be given to
sentenced offenders have been also made the subject of legislative provision.
There is a view, however, that supervising field ofﬁcers ought to be
accountable to courts rather than to a separate organisation of either welfare _
or corrective services.
Some of the more successful treatment programmes in the juvenile
justice area have been non-legislatively based and' operated largely from the
goodwill of volunteers both in government and non-govemment agencies; I refer
to such programmes as the Worimi Weekend Attendance scheme, Young Driver
Corces (at Worimi, Ormond, and Mt. Penang), the Cobham Survival
Programme, the court-based Attendance Programme (Bidura)—-and the
Wilderness Project. I do not wish to steal the thunder of another speaker (Mrs.
Merle Hurcomb), but the Wilderness Project was one which had strong
magisterial support; one of its strengths was its independence. More recent
negotiations to obtain'government support by way of funding which may have
conﬁned participation in the programme to administrative decision relating to
sentenced inmates rather than to the decision of the court based on proper
assessment illustrate a need for stronger conﬁdence in wide powers of the court
in treating delinquency. ’
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A COMPARATIVE LIST OF VARYING SUPPORT FOR LEGISLATIVE-
i
Present Previous ‘
BASED CHILDREN’S COURT POWERS*
Jackson
POW, provision provision Mun RP, Green Paper" L'A'P’
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Act (p. 52) single sent- 13.5.3.2
encing
power
\ (13.10)
Imprisonment s. 33 (4) s. 83 (1) (e) Recom- Suggested Adopted
5. 33A 5. 83(5) mended prohibition Green
' . against ' (13.12 and Paper .
(Recdn. No. 13.16) 1311.3
22.)
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identifying s. 16 (p. 53) ing publicity Paper
publicity (13.20) 1314.3
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Extent of cus- s. 25 (4) s. 25 Bail 14 days Not con- Not
todial remand Bail Act (8 Act—consent recom- sidered; Bail considered
» clear days required to mended (p. Act had
maximum) exceed 8 clear 46) been passed
days
* Presenl provision refers to section of Children (Criminal Proceedings Act 1987 (as amended)
unless otherwise indicated. '
Previous provision refers to section of Child Welfare Act 1939 (as amended) unless otherwise
indicated. .
Muir Rpr. refers to the Report to the Minister for Youth and Community Services on certain
partsof the Chi/(I Wei/are AC! and related matters by Judge A. G. Muir, Q.C. (1974).
Jackson Green Paper refers to a report issued by the Hon. R. F. Jackson. M.P., Minister for
Youth and Community Services on proposed Child and Community Welfare legislation (1978).
Reference numbers are those in the originally issued mimeographed version and not in the
later printed version.
L..-1.P. refers to the Report of the Legislative Advisory (Panel on the proposed Child and
Community Welfare legislation for the Minister for Youth and Community Services (August
1979). i
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PRESENTATION OF PAPER
Rod Blackmore
The paper was necessarily written in late November, 1987. Although the
amendment made to s. 25 of the Bail Act mentioned at page 14 was passed by
Parliament, the problems I mentioned there were brought to the attention of
the Attorney General and the section has not commenced at the same time as
the major parts of the Community Welfare legislation (which commenced on
18th January, 1988) but will receive further consideration.
The basic intent of the paper was to suggest that an over-regulated
system of juvenile justice which provides few real sentencing options is likely
not to be effective in attempting to individualise sanctions when only sanctions
of broad application are provided. Having exactly the same list of so-called
penalties available for offenders sentenced at 20 years of age as those who may
be 10 years of age simply illustrates the inﬂexibility of the present legislation
to meet the differing circumstances of offenders, their differing maturity and
the whole range of the criminal law with which they may have come into
conﬂict. ' ‘
Apart from discretion to commit young offenders for trial of sentence
(which I mention brieﬂy at page 13) the whole of the children’s court’s
sentencing powers are now to be found in one provision: section 33 of the
Children (Criminal Proceedings) Act. Since the Act came into operation on 18
January we have had the opportunity of seeing the provision operate in practice.
There is an assumption in the Act that the section provides an ascending
hierarchy of sanctions commencing with the dismissal of a charge (with or
without a caution) and leading to the last-resort option of a control order. The
court is bound, in fact, to give reasons for the level of sentencing it imposes
and to give reasons for not utilising a lower level. Closer examination of the
section 'will indicate that the order of sentencing levels is not necessarily in
ascending order—the imposition of a maximum ﬁne, for instance, may be a
harsher penalty than the next expressed power of probation (which could be
for a nominal period.) Additionally the section must be inﬂuenced by the court’s
discretion to‘ record or not record a conviction upon offenders aged 16 and
above in respect of any of the sanctions higher than dismissal—a community
service order imposed without recording conviction might as well be perceived
to be less severe than a recognizance (which has onerous conditions) with
conviction recorded.
There are signs, therefore, that a better evaluation of these court powers
might be undertaken by government advisers in the near future, and that other
options such as periodic detention may become available. That is ﬁne just so
long as the circumstances in which the options may be exercised are not so beset
by controls which restrict unduly their most useful operation.
I have mentioned at page 13 the question of an intermediate prison for
young adult offenders. The present Partelic Inquiry is all in our minds. I was
interested therefore in the comments of Dr. Don Porritt, Chief Research Officer,
Research and Statistics Division of the Department of Corrective Services, in
a paper presented at the recent Australian Bicentennial International Congress
on Corrective Services held in Sydney, January 1988. He said:
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One result from another recent study also illustrates how useful
research can be. The study examined the special needs and problems
of young prisoners (aged under 2]). Separation of young prisoners or
at least of those serving ﬁrst terms of imprisonment has often been
advocated to protect them from ‘corruption’ and assault by older
prisoners who are seen as more committed to criminal careers and to
more often be sexual predators and to stand over other prisoners. A
competing view argues that many older prisoners are quiet and co-
operative, give constructive support and guidance to naive youngsters,
and can challenge the merit of criminal life styles. Many of the staff
who responded to a questionnaire on these issues supported the ﬁrst
view; results from prisoner interviews generally supported the second
v1ew.,
In particular, out of 48 prisoners who admitted they had been.
assaulted by other prisoners, 46 were able to estimate the age of their
assailants. The victims tended to be young. The assaults usually had
occured fairly early in their time in prison. However, the age of ‘ ‘
distribution of the assailants was no different to the age of distribution
of the prison population. This suggests that age-segregated prisons
would not reduce assault on young prisoners. The belief that ‘older’
prisoners are the main perpetrators of violence on young, naive
prisoners is due to there being more ‘older’ prisoners (88% are aged
over 20 and 66% over 24). As happens so often, people have not
allowed for base rates and drew incorrect generalisations from positive
instances (Conference Secretariat, PO. Box K390, Haymarket 2000).
An article in the Sun Herald on let February, 1988 (dealing principally
with car theft, and with an emphasis on juvenile offenders) suggested that
' representations ought to be made to the Judicial Commission to direct stronger
sanctions imposed by magistrates, in particular the exercise of the power to
commit for trial or sentence. The Judicial Commission has its proper educative.
role in providing sentencers with information from which more consistent
sentencing can be imposed. I would be both surprised and dismayed if the
Commission saw its function as directing judicial ofﬁcers to sentence in any
particular way for particular offences. If there is merit in a separate system of
, justice for juvenile offenders—and that concept has worldwide support—then
it is for the legislators to provide a system that engenders confidence in a wide
range of options it is able to exercise and in the tribunal which is given the
power to exercise those options.
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AN EVALUATION OF THE JUVENILE CAUTIONING SYSTEM
IN N.S.W.
Chris Cunneen *
Research Ofﬁcer, Prevention Programs Branch,
Department of Industrial Relations.
Introductions
The new procedures (commonly referred to as the new ‘cautioning
system’) for dealing with juveniles who have been brought to police attention
were introduced on September 1, 1985. Their introduction caused considerable
controversy and a great deal of misunderstanding over the nature of .those
procedures. Complaints about the new scheme came from politicians, members
of the public, local courts administrators and police. Many of the complaints
have been highly political in nature, while others have been clearly based on
factual inaccuracies. It is apparent then, that a comprehensive evaluation of a
major reform in the juvenile justice system is necessary. The following paper
falls short of that comprehensiveness. However it does provide both an overview
of the current data on juvenile cautioning and a more in-depth study of juvenile
cautioning in one region of N.S.W. '
It is worth noting at the outset that complaints over the issuing of
cautions to juvenile offenders are not new. During the early 19605, when a
system of cautioning involving a follow-up police report were utilised, there
were many of the now familiar complaints: “Far too many-juveniles are being
let off with a caution”; “the idea is gaining ground among juveniles that, if they
are arrested, about the worst that can happen to them is to receive a caution
from the police”; and “the practice of cautioning juveniles (should) be
abolished”.' There have been many recent media reports on the new cautioning
system. Some have included front-page headlines such as “Kid Crims get
cautions” and “Young Killers Let Off With A Caution”.2 Newspaper editorials
have claimed that “the system of letting young offenders off with warnings has
proved to be a depressing failure. . . As a method of law enforcement it has
lapsed into dismal farce”.3 Claims made by politicians have included the view
that the "cautioning system “has undermined respect for the law” and was the
“root cause of the breakdown of law and order”.4 N.S.W. Police Association
branches5 and certain local court administrators‘5 have claimed that the victim
under the new system “has no right to compensation” and the new system “will
give juveniles the green light to commit any crime in the book in the 'certain
knowledge that they will just recieve a caution”. It is clear that the debate (such
as has occurred) over the juvenile cautioning system has been removed from
any concern as to_the effectiveness of its operation and has been inserted ﬁrmly
in the current political arena of ‘law and order’ issues.
* The views expressed are those of the author. The author would like to acknowledge and thank
Maria Gojski and Debbie Saxby for their research assistance. This paper was prepared when
the author was at the N.S.W. Bureau of Crime Statistics and Research.
Sl’llle’ Morning Herald. 8th May, 1965; N55. W. Police News, vol. 42, No. 3, March, I962,
p. 10. and vol. 45. No. 6. June. I965. pp. l4—l6.
Daily Mirror. 3lst August, I987.
Daily Telegraph, 151 September. I987.
, 4 Daily Mirror. 3|st August. 1987.
NS. ll'. Police News. November. I985. p. 21.
libs/cm Harald. 16th August. I985. p. 4.
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It is appropriate therefore to preface the more analytical data on the
operation of the cautioning system with an exact description of the new
procedures and what they are meant to achieve.
The New Procedures for Juveniles
The Department of Youth and Community Service’s booklet
Reorganisation of Young Offender Services provides information and guidelines
on the new police procedures for dealing with juvenile offenders. It is from this
booklet that the following, necessarily brief, summary of the new procedures is
drawn.
The police may deal with an alleged young offender in the following
ways: -'
(i) When the officer decides that the offence is trivial the discretion to
warn the juvenile may be exercised. Police have always had this
discretion but until now it was not formally recognised. A warning
will not result in the young person having his/her name on the
Juvenile Offender’s Index. However the officer records the young
person’s name and offence intheir official police notebook. If the
offence hasbeen reported to police and resulted in an accepted
crime report by police (Police Incident Report being submitted),
then the ‘crime’ is ‘cleared’ by-the officer who issued the warning
through filling out a Juvenile Report.
(ii) When a police officer decides that formal action should be taken
' against a young person the matter is referred to a senior police
officer for decision. The senior officer has fourteen days to decide
whether to caution or prosecute the young person. If a caution is
to be issued several factors have to be taken into consideration.
Firstly the juvenile must admit the offence and agree to be
cautioned. For certain specified offences cautions cannot be used
and the apprehending officer can immediately charge the juvenile.
Juveniles can receive more than one caution. However a senior
officer can refuse a caution if the juvenile has previous convictions.
Cautions can also be refused by senior officers where the nature of
the offence is serious, where there is a failure to establish identity
or to provide an address, or for ‘other’ reasons.
All cautions are recorded on a Juvenile Report and the
names of young people who receive cautions are entered on the
Juvenile Offenders Index.
The use of a juvenile caution in no way affects claims of
compensation. The existing rights of compensation for victims of
juvenile crime remains the same under the new scheme.
When a caution has been decided upon by a police oﬂicer
then the young person receives a notice to attend the police station
to be cautioned. The young person is accompanied by a parent,
guardian or chosen adult at the time of the caution. The caution is
issued by a senior officer who explains the serious nature of the
' criminal offence and the fact that further commission of offences
may lead to court action.
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(iii) A senior police officer may decide to prosecute the young person
by way of citation or summons. In these instances the young person
is either cited or summonsed to appear in a children’s court where
the matter will be listed to be heard by a magistrate. A citation is
a simpliﬁed form of a summons which can be issued ‘on the spot’.
Like a summons it avoids the process of charge and bail.
(iv) Under the new procedures a juvenile will be dealt with through the
process ofa criminal charge in the following circumstances: Where
the alleged offender has previously failed to appear; has failed to
provide an address; for particular reasons is unlikely to appear if
cited/summonsed; or has been involved in violent behaviour'and
should not be released into the community. For speciﬁc offences of
armed robbery; homicide; sexual assault categories 1 or 2; culpable
driving; illegally supplying prohibited drugs, plants, drugs of
addiction or prescribed restricted substances; or inﬂict grievous
bodily harm or malicious wounding, then the offender is charged.
For any of the circumstances or offences mentioned in section (iv),
the apprehending police ofﬁcer may proceed to charge.
The procedures which have been outlined above show that many of the
claims made about the new cautioning system are in reality based upon an
erroneous view of how those procedures operate. The notion that ‘no records
are kept’ and therefore the same juveniles can continue to receive cautions is
inaccurate. Also inaccurate is the view that police have lost power fo deal with
juvenile offenders. The new procedures in fact widen the potential use of police
discretion. Similarly the view that juveniles must be cautioned is simply not
true. There are many circumstances (as outlined above) which can prevent a
young person from receiving a police caution. Finally the view that a caution
prevents the victim of the offence from claiming compensation is also incorrect.
The new procedures for dealing with juveniles were introduced as part
of a programme to divert minor and ﬁrst offenders from the juvenile justice
system at the earliest possible stage. It rested on the following assumptions.
Research had shown that most young offenders only commit one offence and
‘grow out’ of delinquency;7 that diversion was certainly no less a deterrent to
re-offending than court proceedings;8 and that in N.S.W., young people from
poor areas were more likely to come under formal police notice, were less likely
to be cautioned and at court were more likely to receive harsher sentences.9
Thus diversion through a set of procedures based on cautioning was seen to be
an effective means of minimising contact for minor young offenders with the
juvenile justice system.
7 Walker. M. T. and Luke, G. (1985) ‘Juvenile Offenders. Some Considerations”. Discussion Paper
in Reorganisation 0f Young Offender Services. Department of Youth and Community Services,
p. 8.
ibid. p. 9.
" ibid. p. 5. See also Housten. M. (1983) Repair on Serices F0I Young Oﬂena’ws. Department
of Youth and Community Services p. 23. and Luke G. (1984) ‘Comparison of Wealth and
Rates of Criminal Justice lntervention’. Unpublished Paper, Juvenile Justice Unit, Department
of Youth and Community Services.
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Early Evaluations of the Scheme
The ﬁrst evaluation of the scheme occurred after its initial six months
of operation.” The ﬁndings of that evaluation were that, ﬁrstly, the rate of
cautioning had increased with the introduction of the new scheme. Cautions as
a percentage of all formal interventions in relation to criminal matters had risen
from 6 per cent prior to the introduction of the scheme, to 25 per cent in the
ﬁrst 6 months of operation. However this rate of cautioning was still much lower
than occurred in other States." Secondly the vast majority of juveniles who
received cautions were ﬁrst offenders (85 per cent) and had committed
signiﬁcantly less serious offences than juveniles who were prosecuted. Thirdly
the data indicated that diversion rather than net-widening was occurring because
the drop in court appearances was balanced by the increase in cautions; there
was a signiﬁcant increase in the number of cautions issued to male offenders;
and there was a signiﬁcant increase in the age of young offenders who were
cautioned. Finally there was a signiﬁcant decrease in the number of less serious
offences brought before the court.
The Interim Report concluded that, :‘Cautions are being appropriately
used for the target population of inexperienced and less serious offenders while
more serious and recidivist offenders are continuing to be prosecuted before the
‘12COUFIS .
The Review of the First Year of Operation
The interdepartmental monitoring committee analysed the use of
cautions for the calendar year of 1986. The information made available from
the committee indicated that the ﬁndings of the ﬁrst interim evalution were
generally valid for the longer period of operation.'3 Accordingly 88 per cent of
those cautioned were ﬁrst offenders. Those receiving cautions had signiﬁcantly
less serious offences than those appearing in court. Net-widening had apparently
not occurred because there had been a concomitant drop in court appearances
with the introduction of cautions and the cautions had gone to older males—a
group which traditionally would have'appeared before court. However the report
found that the rate of cautioning was still low: more than 90 per cent of 4 864
ﬁrst appearances in court in 1986 were by young people who had never been
cautioned previously. The committee also commented upon re-offending rates. '
First offenders who were cautioned and ﬁrst offenders who appeared in court
during the last 3 months of 1985 were compared for court reappearances during
the next 12 months. Fourteen per cent of those cautioned reappeared in court
compared to 17 per cent of the other group. It was concluded that re-offending
was slightly lower amongst ﬁrst offenders cautioned than ﬁrst offenders brought
before the court. '
Thompson. S. and Luke. G. (1986) NS. W. Police Juvenile Cautioning Scheme. Interim
Evolution Report. Department of Youth and Community Services.
ln Victora the cautioning rate for 1984-85 was 58 per cent and in Queensland 7] per cent.
Thompson and Luke. op. cit., p. 6.
'3 lmerdcpartmental Monitoring Committee (1987). Revised police Cautioning Procedures. Review
ofthe First Year ol'Opera/ion. August. 1987 (unpublished paper).
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The committee also noted that there was a relatively low rate of use of
the citation system which was designed to dispense with bail and formal
charging procedures. It found in a random selection of twenty police stations
that the method of prosecuting a juvenile was three times more likely ‘to be
through the use of a charge than a citation.
In conclusion the interdepartmental committee found that:
The evidence to date on the police cautioning scheme indicates
that police are generally targetting cautions most appropriately and
that most criticism of the scheme is without foundation. The scheme
has successfully reduced court appearances and has a reoﬁending rate
at least as good as that of the court. Nonetheless there are some areas
of concern such as the high bail refusal rate and the apparent under-
representation of Aborigines in the cautioning scheme.
Juvenile Cautions 1986—1987
It is evident from the most recent data (1986—87) that the number of
cautions issued has increased by 27 per cent over the number issued in the
. previous year. However the rate of cautioning at 25 per cent had not increased
substantially and was still much lower than other States. '
Table 1
Comparison Between Criminal Matters
and Cautions Over Three Years
 
criminal matters cautions total formal 'rate of
determined issued intervention cautioning
|984—l985 I7 107 | I77 18 284 6
1985—1986 . I4 400 3 825 18 225 21
l986—l987 I4 448 4863 I93” 25
In analysing the more recent data a comparison has been drawn between
rates of cautioning and rates of proven criminal matters for juveniles.” Based
on the 1986—87 data there is a strong correlation between the rate of convictions
(proven outcomes) and the rate of cautioning. That is as the rate of convictions
increases so does the rate of cautions.l5 It is evident however that there is a
- wide range in the rates of both convictions and cautions within metropolitan
and rural areas of N.S.W. In the Sydney Statistical Region the rate of juvenile
convictions per 1 000 of population aged between 10 and 19 years old was 14.2.
However within the Sydney Region this rate varied from 32.4 in Sydney L.G.A.
to 3.6 in Woollahra L.G.A. (see Appendix, Table 1, page 38). Similarly the rate
of cautioning in the Sydney Statistical Region varied from a high of 8.7 in
Campbelltown L.G.A. to a low of 1.1 in Willoughby L.G.A. while the rate for
the whole region was 4.6 (see Appendix, Table 2, page 38). Furthermore both
the rates of juvenile convictions and cautions were positively related to poverty
” All rates used in this section are per 1000 persons aged 10 to 19 years in each Local
Governn’Ent Area (L.G.A.) in N.S.W. according to the 1986 census. The ﬁgures for proven
criminal matters are based on ﬁnalised court appearances by the residental area of the offender.
'-‘ r=.2543. df=l72. p<0.0l.
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and negatively related to wealth ‘within the metropolitan area.‘6 That is, wealthy
L.G.A.s had low rates of juvenile criminal convictions and low rates of cautions,
while poorer L.G.A.s had high rates of both cautioning and convictions. Thus
one change under the new cautioning system has been the reallocation of the
use of cautions from wealthier areas (under the pre—l985 system) to poorer
areas 'of Sydney. However, it needs to be kept in mind that there are still large
disparities in the rates ofjuvenile convictions in the Sydney metropolitan area
and these disparities are still correlated with wealth.
There are also huge variations in the rate ofjuvenile convictions and
the rate of cautions in the remainder of N.S.W. (outside the Sydney Statistical
Region). The rate of convictions for N.S.W. was 14.9 per 1 000 of 10—19 year
olds. However the highest rates in the State occurred outside of Sydney 'in the
following L.G.A.s:
LGA Rate
Central Darling (Wilcannia) ........... 135.]
Bourke ............................ 82.0
Brewarrina ......................... 69.2
Walgett ............................ 60.2
Wellington ......................... 37.5
Moree ............................. 35.9
Kempsey .......................... 34.]
There are two outstanding features in the above information: ﬁrstly the
astronomically higher rates of convictions in some L.G.A.s; secondly, each of
the above L.G.A.s has a high concentration of Aboriginal people. There are also
similar variations in the rates of cautioning. The rate of cautioning for N.S.W.
per 1 000 of lO—l9 year olds was 5.6. However the highest rates occurred
outside of Sydney in the following areas:
LG.-l Rare
Morce ............................. 34.8
Parkes ............................ l9.3
Walgett ............................ 18.2
Cobar ............................. 17.6
Coonamble ........................ ' l7.|
Bourke ............................ l6.4
Oberon ............................ l5.5
- Again it was evident that LGAs with large Aboriginal populations have
high rates of cautioning. Many ofthose LGAs are precisely the same ones with
the highest rates ofjuvenile convictions.
Thus it is worth considering the ambiguities in the relationship between
cautioning and an appearance before the court. Net-widening has apparently
not occurred at a State level because the number of cautions has been balanced
by a drop in court appearances. Furthermore cautioning under the new scheme
has been removed from its former concentration in wealthy metropolitan areas.
However its introduction into other areas has been co-extensive with existing
high rates of convictions. It appears that those groups (partly deﬁned by class
and race) with high rates of convictions now also have high rates of cautioning.
At- least on the available evidence there is no suggestion that rates of convictions
are being more evenly distributed with the introduction of the new scheme.
"' Positive correlation between convictions and family income under $9,000 per annum (r=.79l7.
df= 39. p<.001). Negative correlation between convictions and family income over $40,000
per annum (r=—.6582. df=39. p<.00l). Positive correlation between cautions and family
income under $9.000 per annum (r=.7299. df=39, p<.00l). Negative correlation between
cautions and family income over $40,000 (r=.6872. df= 39, p<.001).
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A Regional Study of Cautioning and the New Police Procedures for Dealing
with Juveniles
The following section of this paper provides a more detailed examination
of how the new procedures have been introduced in a particular region in
N.S.W.—the area known as Orana or North West N.S.W. It is not claimed that
the introduction of the procedures in this area is in any way ‘typical’ of what
has occurred state-wide. Rather the purpose is to demonstrate how the system
is functioning at one particular local level. A salient feature of the region is the
relatively high proportion of Aboriginal people who live in the area. It has also
been noted that Aboriginal youth are highly disadvantaged in the juvenile justice
system. At June 1987 Aboriginal youth formed 28 per cent of juveniles
incarcerated in the State’s juvenile corrective institutions. Many of the LGAs
in the Orana Region have been noted for high rates of convictions and cautions
in the 1986—87 data (Bourke, Brewarrina, Walgett, Wellington and Coonamble).
Therefore it is appropriate to consider how the new procedures may have
affected the Aboriginal population.
The following information” is based on Juvenile Reports which are
submitted by police to the Department of Youth and Community Services
whenever a child or young person is detained. Juvenile Reports are submitted
irrespective of whether a person has no formal action taken against them,
receives a caution, is cited to appear in court or is formally charged with a
criminal offence. The period under consideration is from the introduction of
the new scheme in September 1985 to 30 June 1986.
During the period there were 132 cautions issued to juveniles from
police stations in the Orana Region. Of the 132 cautions, 46 (35 per cent) were
issued to Aboriginal youth and 86 (65 per cent) were issued to non-Aboriginal
youth. The fact that Aboriginal juveniles received 35 per cent of cautions issued
in the region shows a degree of over-representation. The exact level is not easy
to gauge because of problems with population ﬁgures.18 However a generous
estimate of the Aboriginal youth population in the region as 15 per cent means
that the proportion of cautions issued to Aboriginal youth (35 per cent) is more
than double what could be expected.
Males, irrespective of Aboriginality, received the bulk of cautions.‘9
Overall, 105 (80 per cent) cautions were issued to male juveniles, and 27 (20
per cent) to female juveniles. The age of juveniles who received cautions also
appeared to be independent of Aboriginality.20 Slightly more than 60 per cent
of all cautions were issued to young people between the ages of 10 and 14 years.
The bulk of juveniles (74 per cent) who received cautions were school
children at the time of their offence; the remainder being either employed (11
per cent) or unemployed (15 per cent). It is noteworthy that of the Aboriginal
children cautioned who were not at school virtually all were unemployed, while
for non-Aboriginal children who were not at school most were employed.2|
'7 Far more detailed information can be found in Cunneen. C. and Robb, T. (1987) Criminal
Justice in Nor/h Wes! N.S. W., N.S.W. Bureau of Crime Statistics and Research, Sydney:
'1‘ The age structure of the Aboriginal population is skewed strongly towards young people. There
have also been numerous problems with census counts ofthe Aboriginal population.
'9 The relationship of Aboriginality to gender was not statistically signiﬁcant.
1" There was no statistical signiﬁcance between age and Aboriginality.
3' Of those cautioned the relationship between Aboriginalin and employment status was
signiﬁcant at 0.05 (chi-squared=6.5. df=2).
 
 The offence categories for which juveniles received cautions are shown
in Table 2. It should be noted that a simple interpretation of these statistics
can be potentially misleading. The actual number of cautions issued does not
necessarily refer to either individuals or criminal incidents. Nor does it
necessarily give any picture of the social reality surrounding the event. For
example, three of the seven cautions issued for assault were given to the same
person and arose out of a single incident. Or, in the Sexual Assault Category,
all the nine cautions issued in the North West were done so at one police station
to one group of boys (aged between 12 and 15) arising from a single incident.
Table 2
Juvenile Cautions by Offence Categories. Orana Region
September 1, 1985, to June 30, 1986
 
 
offence categories no. %
Assaults .............................................. 7 5,0
Sexual Assault (Cat. 4) .................................. 9 7.0
Break and enter ....................................... 20 15.0
Motor vehicle theft ..................................... 9 7.0
Other theft ........................................... 46 35.0 _
Offences against good order .............................. l l 80
Drug offences ......................................... 6 5.0
Other ................................................ 24 18.0
Total ................................................ 132 100.0
 
It is evident from Table 2 that the largest offence category for which
cautions were issued was ‘other theft’. The forty-six cautions issued for ‘other
theft’ were further analysed according to information supplied on the Juvenile
Report forms. The largest group within the category of “other theft” were for
offences of shoplifting. The average value of the goods taken was $19.05 and
in all cases (18) the goods or the money were recovered. The other major offence
group under ‘other theft’ was stealing from a motor vehicle. In this group the
money or goods were recovered in ten of the twelve cases. The two cases where
the goods were not recovered involved a packet of cigarettes and two cassette
tapes. In general cautions were issued in cases of stealing where the goods were
recovered. Overall there were only four incidents in the forty-six cautions issued
where the goods or money were either not recovered or part-recovered.
Juvenile Cautions in Dubbo, Wellington, Walgett, Bourke and Brewarrina: A
Detailed Analysis
To gain a clearer perspective of the types of incidents for which cautions
were issued, their use in the ﬁve towns of Dubbo, Wellington, Bourke,
Brewarrina and Walgett in the Orana Region were examined more closely.
These towns had been selected for two reasons: ﬁrstly, there had been numerous
complaints about the cautioning system; secondly, they contained a sizable
Aboriginal population.
Table 3 shows the number of cautions issued from each of the ﬁve
submitting police stations by Aboriginality. The following section analyses in
more detail the actual incidents for which the cautions were issued.
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Table 3
Juvenile Cautions by Selected Police Stations
September 1, l985, to June 30, 1986
 
submitting stat/0n aboriginal non-aborginal total
 
Dubbo .................................. 3 I6 19
Wellington .............................. 8 10 I8
Bourke ................................. 2 4 6
Brcwarrina .............................. 9 0 9
Walgctt ................................. l0 0 [0
Total ................................... 32 3O 62
In Dubbo there were a total of 19 cautions issued to juveniles during
the period under consideration. Three were issued to Aboriginal youth and
sixteen to non-Aboriginal youth. All cautions were issued to separate
individuals, thus no person received more than one caution during the period.
The three cautions issued to Aboriginal youth were for assault, shoplifting and
carrying a ﬁrearm under the age of 18 years. In the assault case, a l3-year-old
girl slapped the face of another girl in Victoria Park, after the students had left
Dubbo High School for the day. In the case of shoplifting a 15-year-old girl
removed a skirt from Woolworths and was detained. And in the case of carrying
a ﬁrearm a 14-year-old boy was walking along a Dubbo street with an air riﬂe
pretending to ﬁre pellets.
Eight of the cautions to non-Aboriginal youth involved four incidents
where there were two co-offenders. One incident involved breaking into a Grain
Handling Authority’s building and stealing a cassette player, padlocks and
bandages. The offenders were 12 and 14 years old. The second group of co-
oﬁenders involved a 14 year old and a 17-year-old youth who went to the local
squash centre and attempted to steal money from pockets and bags. The third
group of co-oﬁ‘enders involved two 14 year olds who went camping in a local
state forest, walked onto a property, broke into a shed and rode around on a
motorcycle they found in the shed. The fourth group of co-offenders involved
two lS-year-olds who took a car (which was unlocked with the ignition keys in
the starter) from Narrandera to Parkes, where the vehicle ran out of petrol. They
were detained after hitch-hiking to' Dubbo.
Of the eight other cautions issued to non-Aboriginal youth, three were
for stealing: a 14-year-old girl attempted to shoplift sunglasses, make-up and
jewellery by placing them in her schoolbag; a 15-year-old girl attempted to
shoplift one pair of underpants; and a 17-year-old boy stole a car radio from a
vehicle in a car sales yard.
Two of the other cautions were for malicious injury. One involved
destroying a roadside sign with riﬂe shots, and the other involved a 15-year-
old boy who put his ﬁst through a telephone box window after an argument
with his girlfriend. The remaining three cautions were for use ofa ﬁrearm with
disregard for safety, offensive behaviour and for making an annoying telephone
call. -
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Eighteen cautions were issued in Wellington. Eight of the eighteen
cautions in Wellington were given to three 13—year-old girls for shoplifting. Each
caution contained two counts of shoplifting. On a Wednesday morning in
December 1985, the three young schoolgirls went to six shops in Wellington
and stole various items. They were detained by police and given eight cautions
between them. Two points are noteworthy. Firstly a simple count of cautions
provides no necessary clue to the number of actual olfences. Secondly the issuing
of more than one caution to a juvenile may or may not indicate actual re-
offending. It may simply indicate a single incident for which a number of
cautions was issued.
Another two cautions, issued to 14-year-old Aboriginal girls in
Wellington, involved an incident in which they were co-offenders. In this case,
the two girls stole clothing from a clothes line behind a house. Two more non-
Aboriginal, 14—year-old girls received cautions for shoplifting two Glomesh
purses from Grace Bros in Dubbo. Another girl received a caution for stealing,
after she and her girlfriend took a wheelchair from Bindawalla Hospital in
Wellington. According to the police statement, “the young persons then took
the wheelchair from the hospital grounds and then commenced to wheel each
other around the streets of Wellington”.
The only other case of stealing for which a caution was issued in
Wellington involved the theft of a bicycle by a l6~year~old non-Aboriginal boy.
The police were told by Youth and Community Services that the boy was
mentally handicapped and was about to be placed in a Rehabilitation Centre.
This young person had been ofﬁcially cautioned the week before the bicycle
theft, for malicious injury when he had broken a window at the Y.A.C.S. hostel
where he was residing, after being locked out by another youth. This was the
only actual case in the five towns surveyed where a re-oﬁ‘ender was re-cautioned
during the period under consideration.
Two other cautions in Wellington were issued to two non-Aboriginal
girls aged 12 and 14 for writing grafﬁti in the toilets at Wellington caves. The
only caution for assault was issued to a 14-year-old Aboriginal boy who punched
another youth in the face.
In summary, the issuing of 18 cautions in Wellington involved 13 actual
incidents of criminal activity, 12 distinct offenders and one re-offender who was
re-cautioned.
In Bourke there were six cautions issued; two to Aboriginal youth and
four to non-Aboriginal youth. All cautions were issued to distinct individuals
and no cautions were issued to re-oﬁenders within the study period. The two
cautions to Aboriginal youth were both for stealing. One involved a 12-year-
old boy who broke into a primary school and stole assorted items such as
handkerchiefs, bandaids, a screwdriver, etc. The other involved a 15-year-old
boy who stole a wallet from a shopping trolley.
Of the four cautions issued to non-Aboriginal youth, two cautions
involved the same incident where 16-year-old and l7-year-old boys stole a UHF
transceiver from a property where they were working. The remaining two
cautions were issued to a 17—year-old boy for making obscene telephone calls,
and to a 14-year-old boy for ‘steal by ﬁnding’ a motorcycle he claimed to have
found off the side of the road. The motorcycle had previously been stolen.
L
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In Brewarrinathe nine cautions were all issued to Aboriginal youth. Four
of the cautions were issued to an 1 1-year-old bOy for a series of incidents which
occurred during one evening. The child was in the company of older youths
who were charged with criminal offences. The cautions were issued for malicious
injury (to a wool bale); steal from motor vehicle, twice (a packet of Peter
Jackson cigarettes and two cassettes) and illegally take motor vehicle. According
to the police statement, “the offenders attempted to start the vehicle but were
unable to do so. They then attempted to push the vehicle along the roadway
but were scared off when one of the juveniles accidently hit the car horn”.
The remaining ﬁve cautions were issued to ﬁve different Aboriginal
youth and children for the following incidents. A 10-year-old and a 14-year-old
girl were cautioned for the same incident of stealing from dwelling. A 14-year-
old and a 16-year-old boy were cautioned for the offence of stealing a
motorcycle. An adult was charged with the offence. A 17-year-old male was
cautioned after an incident where the offender had caused malicious injury to
a house and car.
In summary, the nine cautions for Brewarrina involved seven incidents
of crime and six different offenders.
In Walgett there were ten cautions issued during the period, all against
Aboriginal youth. All the cautions were issued to different individuals and
involved nine different incidents. The single incident when two juveniles were
cautioned involved an 11-year-old girl and her 13-year-old brother who were
cautioned after an attempted break and enter into a local schoolteacher’s house.
No property was stolen.
There were cautions issued for two other cases involving theft. One was
a case of shoplifting a 250g block of chocolate to the value of $120. The
property was returned The second involved a break, enter and steal where the
offender who was cautioned was in the company of three other offenders who
were charged with the offence.
Two of the cautions were issued for assault. In the ﬁrst case a 15-year-
old Aboriginal boy was cautioned after kicking another boy in the main street
of Walgett. The other caution involved a 14-year-old boy. In this incident
according to the police narrative:
The young person went through a checkout operated by the
victim and purchased a can of drink. There were words between the
two over the young person not handing over the money for the drink,
but he then gave the victim the money and left the store. When the
victim was serving another customer the young person came back into
the store and struck the victim once on the back of the head with an
open hand and ran out of the store.
A 16-year-old youth was cautioned for offensive behaviour. This incident
involved a ﬁght between two Aboriginal youths in the centre of the main
intersection in Walgett, in front of the Walgett hotel. It occurred at 10.45 pm.
and according to police there were about seventy onlookers. The other
participant was charged.
 
The ﬁnal three cautions involved a ‘peep and pry’ where a 15-year-old
youth was watching a girl in the shower of a neighbouring house, the second
involved ‘hinder police’ were a 15-year-old boy had falsely claimed to police
that he was the owner of a motorcycle which had been stolen, and thirdly a
case of ‘malicious injury’ where a 14-year old boy damaged the car of someone
with whom he had been arguing.
This section on cautions has been somewhat discursive, however it is
necessary to actually look in detail at the incidents for which juveniles receive
cautions. Undoubtedly the bulk of incidents are trivial. Grafﬁti, school ﬁghts,
teenage pranks and shoplifting may all be annoying, and illegal, however they
still should be seen for what they are—adolescent misbehaviour rather than
serious criminal activity. Of course, there may be isolated incidents within the
bulk of cautions which indicate a more serious dedication to criminal intent.
However, these incidents are not the type of activities for which the bulk of
cautions are issued. Furthermore in cases where cautions for stealing (in
particular car theft) or break and enter were issued, there was often older co-
offenders who were, in fact, charged with the criminal offence. Thus it was not
unusual in an actual criminal incident involving a group of youth for only one
or two of the group to receive cautions while others were charged. Obviously
the police retain and use discretion available to them as to how they will
proceed against an alleged young offender.
It is clear from this data on the initial 10 months operation of the
scheme that a proportionally large number of Aboriginal youth were cautioned.
Although, interestingly, this showed wide variations between different towns and
probably reﬂected particular police practices more than anything else. Thus
Bourke police (where there is a large Aboriginal population) issued very few
cautions and most of those to non-Aboriginal youth. Conversely Walgett and
Brewarrina police (towns where there is also a high Aboriginal population)
issued comparatively more cautions and exclusively to Aboriginal youths.
Juvenile Citations in the Orana Region
After a decision has been made not to caution but rather to prosecute a
juvenile for committing a criminal offence, police can either proceed by citation,
summons or charge. This section will consider the cases where juveniles have
been cited to appear before the magistrate in a children’s court. The importance
of analysing the use of citations is that they constitute the ﬁrst point at which
a decision is made by the police ofﬁcer not to divert the young offender away
from the formal processes of the juvenile justice system.
Between September lst, 1985 and June 30th, 1986 some 165 citations
were issued in the Orana region. Of that number 79 (48 per cent) were issued
to Aboriginal youth and 86 (52 per cent) were issued to non-Aboriginal youth.
Allowing for the earlier estimates of Aboriginal juvenile population at 15 per
cent of the total, there is at least over-representation by a factor of three.
Signiﬁcantly, there is a greater degree of over-representation than for cautioning.
At the crucial point between diversion from the criminal justice system
(cautioning) and processing (citation) by the court system, Aboriginal juveniles
increased their over-representation from a factor of 2 at the point of cautioning
to a factor of 3 at the point of being cited to appear in children’s court.
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Most citations (82 per cent) were issued to males and there was no
signiﬁcant relation between Aboriginality and gender in receiving a citation.
However the relationship between Aboriginality and age was signiﬁcant.(chi-
squared: 13.6, df= 4, p<0.05). Aboriginal youth cited to appear in court tended
to be younger than non-Aboriginal youth. There was also a significant
relationship between Aboriginality and employment status (chi-squared=38.3,
df=2, p<0.05). Most citations were issued against juveniles who were still at
school (56 per cent). However there tended to be more non-Aboriginal (63 per
cent) than Aboriginal juveniles (49 per cent) at school at the time of the alleged
offence. The major difference between the two groups was the level of
unemployment. Only one (1 per cent) Aboriginal juvenile was employed. Almost
half the Aboriginal group (49 per cent) were unemployed compared to some 30
per cent of non-Aboriginal youth who were unemployed at the time of receiving
the citation. .
In an early section of this paper it was acknowledged that the citation
to appear in‘ court was the critical point at which juveniles were brought into
the criminal justice system. With the introduction of the new system, police
officers are required to give reasons for their decision to cite an individual to
appear in court rather than issue a caution. Table 4 shows the reasons stated
by police for prosecuting the juvenile.
Overall the two main categories for refusing to issue a caution and
proceeding to prosecute were the serious nature of the offence (35 per cent) and
the antecedents (28 per cent) of the alleged young offender. This is a clear
indication of police retaining their discretion to institute formal proceedings
against a juvenile if, in their opinion, there are valid reasons fOr doing so.
However there is one further important point to be noted from Table 4. Almost
20 per cent of the reasons given for issuing citations against Aboriginal youth
involved the denial of the offence. What makes this point of particular
signiﬁance is that for a juvenile to receive a caution, he or she must admit the
offence. Therefore in a sizable number of cases Aboriginal youth are being
processed by the courts because of a refusal to admit guilt in the first place.
 
 
Table 4
Juvenile citations: reasons for prosecution22
reason slated aboriginal non—aboriginal total
no. no. no.” %
Offence denied ................... 15 l 16 9.0
Serious nature of offence ........... 34 28 62 35.0
Refused caution .................. 0 l 1 0.6
Antecedents ..................... 25 25 50 28.2
Failure to provide address .......... 0 O 0 0.0
Failure to establish identity ......... 0 0 0 0.0
Other .......................... l l 24 35 19.8
No reason stated ................. _6 7 13 7.3
TOTAL ......................... 91 86 177 99.9
31 On the Juvenile Report Form there are seven possible choices (including the ‘other’) in which
a police officer can record the reason for prosecution.
1’ The ﬁgure does not tally with the number of citations because more than one reason was
sometimes stated.
Table 4 also indicates that in nearly 8 per cent of the cases, no reasons
were given for the decision to prosecute. The absence may have been due to
forgetfulness or the failure to understand the new procedures. There was also
substantial use of the ‘other’ provision in reasons for prosecution. It was used
in 21 per cent of citations. In most cases the ‘other’ category was used in a
situation where a juvenile or group of juveniles had committed a series of
offences. For instance two l4-year-01d girls in Dubbo were each given six
citations for shoplifting. The reason for prosecution typed on each Juvenile
Report Form read, “one of numerous offences in extended course of criminal
conduct”. Both defendants were eventually admonished and discharged by the
magistrate. There was one case however where the ‘other’ category was used to
prosecute on the grounds of the unrepentent attitude of the juvenile. In this
case a 17-year-old girl was caught shoplifting baby’s clothing. When taken to
the police station she admitted the offence and made a hand-written statement.
Her mother was present. According to the police narrative, “the young person
was rude to her mother . . . When spoken to by police she continued to laugh
and treated the matter as a joke”. Thus under the ‘other’ reason for prosecution
the following was typed, ‘Attitude, Associates, Lack of parental control’.
Criminal Charges Against Juveniles in Dubbo, Bourke, Brewarrina, Walgett
and Wellington
It is appropriate to consider the number of criminal charges laid by
police during the same period to enable a comparison with the use of cautions
and citations. The following information is drawn from police charge books in
Dubbo, Bourke, Brewarrina, Walgett and Wellington.“
- Table 5 shows the number and percentage of police charges laid against
juveniles for each of the ﬁve selected police stations in Orana by Aboriginality.
Table 5
Charges against juveniles, 1985-1986
 
[1077-
 
aborig/na/ aboriginal unknown total
sIa/ion n0. % I10. % n0. % n0. %
Dubbo ............... 140 41.0 165 48.4 36 10.6 341 100.0
Wellington ........... 118 78.7 32 21.3 0 0.0 150 100.0
Brewarrina ........... 41 95.3 2 4.7 0 0.0 43 100.0
Bourke ............... 144 91.7 13 8.3 0 0.0 157 100.0
Walgett .............. 88 93.6 4 4.3 2 2.1 94 100.0
Total 531 67.6 216 27.5 38 4.8 785 100.0
3‘ See Cunncen and Robb. 0p.ciI.. for further detail.
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The numbers of charges laid against Aboriginal juveniles far exceeds
their proportional population in the ﬁve areas. It is clear that nearly all juvenile
charges laid in Bourke, Brewarrina and Walgett were done so against Aboriginal
youth. In summary the charge rates25 for Aboriginal and non-Aboriginal youth
were as follows:
Aboriginal Non-A borigina/
Youth Youth
Bourke ......................... 143.3 4.0
Wellington ...................... 183.8 3.9
Brewarrina ...................... 45.6 0.8
Walgett ......................... 62.8 0.7
Dubbo ......................... 38.4 6.0
That is, Aboriginal youth were charged at a rate six times greater in
Dubbo, forty-seven times greater in Wellington, ﬁfty-seven times greater in
Brewarrina, thirty-six times greater in Bourke, and ninety times greater in
Walgett than the rate for non-Aboriginal youth.
In regard to the introduction of new procedures for dealing with
juveniles there is no evidence to suggest that police have lost power to arrest
and charge juveniles. It is clear from the data that the use of arrest and criminal
charge is the preferred manner by which police deal with alleged young
offenders. In the 5 towns surveyed there were 62 cautions issued compared to
785 criminal charges laid against juveniles. In brief the laying of a criminal
charge as a method of proceeding against an alleged juvenile offender was used
ﬁfteen times more often than a caution in Dubbo, seven times more often in
Wellington, six times more often in Brewarrina, fourteen times more often in
Bourke, and eight times more often in Walgett. It is also noteworthy that the
two towns (Dubbo and Bourke) which had the most vocal complaints in the
Orana Region concerning juvenile cautioning as a ‘soft option’, have in reality
the lowest use of cautioning in comparison to juvenile criminal charges.
It is also signiﬁcant that the rate of representation of Aboriginal juveniles
was not constant between the different available methods used by police to deal
with alleged young offenders. Table 6 shows the combined ﬁgures for Dubbo,
Wellington, Brewarrina, Bourke and Walgett divided between Aboriginal and
non-Aboriginal.
a Table 6
Cautions, citations and criminal charges by Aboriginality, 1985—86
 
 
.- . nan- I
aboriginal aboriginal unknou n total
no. % no. % no. no. %
Cautions ............. 32 5.4 30 10.5 0 62 6.7
Citations ............. 35 5.8 40 14.0 0 75 8.1
Charges .............. 531 88.8 216 75.5 38 785 85.1
TOTAL 598 100.0 286 100.0 38 922 99.0
5 Calculated as a rate per 1 000 of the local population, see Cunneen and Robb, op. cit. pp.
l43—l44
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Table 6 shows clearly that while Aboriginal juveniles received slightly
more than half of cautions and slightly less than half of citations, they received
more than twice as many criminal charges as non-Aboriginal youth. That is their
level of over-representation both in actual numbers and proportionately
increased at the most serious end of the prosecuting ‘scale’. While it is clearly
not true that Aboriginal youth are not cautioned, it is evident that once an
Aboriginal youth is detained they are less likely to receive a caution than non-
Aboriginal juveniles in the ﬁve towns surveyed. Around 5 per cent of Aboriginal
juveniles detained received a caution compared to slightly more than 10 per
cent of non-Aboriginal juveniles. Conversely nearly 90 per cent of Aboriginal
youth were criminally charged compared to 75 per cent of non-Aboriginal youth.
Thus while police used their discretion to charge rather than caution against all
youths who were detained, the situation was worse for Aboriginal youth both
because they were less likely to receive a caution and because they were
massively over-represented in all stages of the juvenile justice system. This of
course leads to a problem in terms of policy. It is possible to argue that
Aboriginal youth are not receiving the beneﬁts of cautioning because their
chances of being charged are higher than non-Aboriginal youth. However, it is
also very clear from the data that Aboriginal youth are over-represented in terms
of their population size at all levels of intervention from cautioning through to
charging. Thus any reform needs to address the much wider question of the
relationship between the juvenile justice system and Aboriginal people, rather
than concentrating purely on cautioning.
Net-Widening in the Orana Region
One ﬁnal point (not unrelated to the questions above) needs to be made
concerning the new procedures in the Orana Region. The ﬁrst two years of
operation had led to only a minor reduction in the number of ﬁnalised court
appearances for criminal matters by juveniles.
year criminal mailers determined cautions
l983-84 5 l 5 31
1 984—85 54 l 25
I 985—86 5 16 154
I986—87 494 l 62
This reduction in criminal matters was proportionately far smaller than
had occurred state-wide (see Table 1 page 25). It would appear then that some
net-widening effect drawing more juveniles into the system has occurred: the
use of cautions has been introduced in addition to the normal, procedures of
criminal charges. This point is further reinforced when we consider some of
particularly high rates of cautioning evident in some LGA within the Orana
Region.
Conclusion
This paper has shown that many of commonly expressed fears about the
new cautioning system are incorrect. Indeed the insertion ofjuvenile justice
reform into debates around ‘law and order’ have had the effect of distracting
attention away from any fuller critical evaluation of how such reforms may be
operating and instead concentrating on counteracting claims which often lack
the simplest empirical validity.
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The data indicates in general that there seems to be no net-widening
effect state-wide through the cautioning system and that the vast majority of
cautions go to ﬁrst offenders for less serious crimes. The descriptive accounts
of cautioning in this paper show precisely the types of youthful misbehaviour
which attract a police caution. However the apparent ‘correct targetting’ by
police of those who should be cautioned, should not prevent a further critical
evaluation of cautioning and the use of police discretion. It is apparent that
' there is an enormous range in the rates of cautioning and in the rates of criminal
convictions for juveniles. It is clear that while there may be a relatively high
use of cautions in some areas, this in no way precludes police from using an
even higher rate of criminal charges in the same area as a favoured way of
dealing with juvenile offences. The use of cautions, citations and criminal
charges has been analysed in a particular area with reference to Aboriginal
youth. The test for any reform in juvenile justice must be gauged on its ability
to deal with the question of the massive over-representation of' Aboriginal
juveniles in the system. It was shown in the regional study that Aboriginal
juveniles were cautioned, in fact ‘over-cautioned’ in terms of their population
e. However the level of cautioning was relatively insigniﬁcant in comparison to
the number of Aboriginal youth who faced criminal charges. This appears to
be an important point in any further evaluation of the cautioning system: that
is whether as a reform it can make any indent in the class and racial biases
which have been endemic to the juvenile justice system.
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APPENDIX
Table 1
Sydney Statistical Division
Proven Outcomes for Criminal Matters by Offender’s Area of Residence 1986—87
Rate per 1 000 of population aged 10—19 years old.
LGA Rate GA Rate
Sydney .................... 32.4 Canterbury ................. 11.5
Blacktown .................. 29.5 North Sydney ............... 11.4
Campbelltown ............... 27.6 Wyong ..................... 10.9
Manly ..................... 20.6 Sutherland .................. 10.9
Penrith .................... 20.3 Randwick .................. 10.8
Marrickville ................ 20.0 Ryde ...................... 9.5
Liverpool .................. 19.6 Drummoyne ................ 9.1
Leichhardt .................. 19.1 Strathfield .................. 8.9
Auburn .................... 18.9 Kogarah ................... 7.8
Blue Mountains ............. 17.6 Hornsby ................... 7.7
Parramatta ................. 16.9 Burwood ................... 7.1
Holroyd .................... 15.9 Willoughby ................. 6.9
Fairﬁeld .................... 15.4 Warringah .................. 6.5
Hurstville .................. 14.8 Mosman ................... 5.7
Rockdale ................... 14.6 Baulkham Hills .............. 5.4
Gosford ....... '............. 14.4 Lane Cove .................. 5.2
Bankstown ................. 13.2 Kuring-gai .................. 4.9
Camden .................... 13.2 Concord ................... 4.4
Wollondilly ................. 13.2 Hunters Hill ................ 4.3
Ashﬁeld .................... 12.9 Woollahra .................. 3.6
Botany ..................... 12.9 Sydney Statistical Region ...... 14.2
Waverley ................... 12.4 N.S.W. .................... 14.9
Hawkesbury ................ 12.4
TABLE 2
Sydney Statistical Division
Juvenile Cautions by Offender’s Area of Residence 1986—87
Rate per 1 000 of population aged 10—19 years old
LGA , 4 Rate LGA Rate
Campbelltown ............... 8.7 Gosford .................... 4.0
Sydney .................... 8.1 Hawkesbury ................ 4.0
Blacktown .................. 8.0 Marrickville ................ 3.9
Botany ...................... 7.2 Hornsby ................... 3.7
Liverpool .................. 6.9 Waverley ................... 3.7
Fairﬁeld .................... 6.0 Strathﬁeld .............. ‘. . . . 3.6
Bankstown ................. 5.7 Ashfield .................... 3.5
Penrith .................... 5.5 Burwood ................... 3.2
Rockdale ................... 5.4 Kogarah ................... 3.2
Blue Mountains ............. 5.4 Mosman ................... 2.9
Holroyd .................... 5.4 North Sydney ............... 2.8
Warringah .................. 5.4 ‘ Sutherland .................. 2.6
Auburn .................... 5.2 Baulkham Hills .............. 2.3
Hurstville .................. 5.1 Drummoyne ................ 2.1
Manly ..................... 4.9 . Kuring-gai .................. 2.0
Camden .................... 4.8 Lane Cove .................. 1.7
Canterbury ................. 4.7 Hunters Hill ................ 1.7
Ryde ...................... 4. 7 Woollahra .................. 1.4
Wyong ..................... 4.6 Concord ................... 1.2 -
Parramatta ................. 4.5 Willoughby ................. 1.1
Randwick .................. 4.5 Sydney Statistical Region ...... 4.6
Wollondilly ................. 4.5 N.S.W. .................... 5.6
Leichhardt .................. 4.3
 POLICY DIRECTIONS FOR NEW SOUTH WALES
Dr Sandra Egger,*
Consultant,
N.S.W. Law Reform Commission
Introduction
The title of the seminar ‘Changes in Direction of Juvenile Justice’
requires an analysis of both changes in the characteristics of juvenile crime
(quantity and nature) and changes in the administrative, legislative and judicial
responses to juvenile crime.
Because of the inter-relationship between the two aspects 1 will
endeavour to brieﬂy address both in this short paper. The paper ﬁrst examines
the characteristics ofjuvenile crime and then brieﬂy reviews the changes in the
legal and administrative responses to juvenile crime over the last decade in New
South Wales. Communityperceptions of juvenile crime and the role of the
media are examined in the next section. The ﬁnal section presents a recent case
study of train vandalism in New South Wales which illustrates some of the
major themes I seek to develop in the paper.
~
The characteristics of juvenilecrime
Public interest in juvenile crime is usually directed towards questions
of quantity and quality:
0 What proportion ofjuveniles commit crime?
0 ls jUVenile crime increasing?
0 What types of crime are committed by juveniles?
o Is there an increase in the seriousness ofjuvenile crime?
To the bulk of readers of the daily newspapers it is assumed that
criminologists and statisticians are able to measure with some degree of accuracy
the quantity and quality ofjuvenile crime in the way that a physicist is able to
measure physical variables such as weight, volume and temperature. The
qualiﬁcations and lengthy explanations about the deﬁciencies of the ofﬁcial
statistics made by researchers are often regarded with frustration in the wider
community, and perhaps even amongst some of the members of the audience
of the Institute seminar. Unfortunately for the ‘practical’ minded person, such
qualiﬁcations cannot be dispensed with. The raw data upon which the
criminologists’ tables are based is both a product of, and biased by:
O the dark ﬁgure (the unreported and unrecorded crime which
varies according to the type of crime, the way in which society
. deﬁnes the crime, the class of the victim and the offender and
many other social and political factors);
0 the legal and administrative processes which determine how a
crime is deﬁned, whether and how it is recorded, and the
ofﬁcial response to the crime;
"‘ This paper was prepared when the author was Special Advisor to the Premier of New South
Wales.
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O the extent to which even those crimes ofﬁcially recorded are
systematically counted, and aggregated within and across
jurisdictions in Australia;
0 the patterns ofjuvenile offending (e.g. the tendency to travel
in groups both increases the likelihood of apprehension by law
enforcement agencies and inﬂates the number of ‘offenders’
counted by the statistician);
O the low clear-up rate of most offences (currently 24.52 per cent
in N. S.W);
O demographic changes (an increase or decrease in the population
of young people may exaggerate or mask changes in the
proportion ofjuveniles committing crime);
0 changes in technology and its use in society (e.g. the increase
in car ownership and the corresponding increase in trafﬁc
offences; the invention of the spray paint can).
To summarise, the ofﬁcial juvenile crime statistics reveal at least as
much about the way in which the social and legal processes deﬁne and construct
crime, as they do about juvenile crime itself. Two prominent Australian
criminologists have succinctly stated the problem as follows:
Professor R. Harding:
The Australian data indicate that too simplistic an analysis of
crime committed by young people can be positively misleading.
Distinctions must be made as to age-groups, types of crime and modus
operandi. Otherwise, any attempted diagnosis of causes and suggested
strategies for prevention or treatment must inevitably be ﬂawed.I
Ms Janet Chan:
At the very least ofﬁcial statistics provide a ﬁrst approximation
of the volume and nature of ‘business’ in the [juvenile] criminal justice
system. 2
Bearing in mind these substantial qualiﬁcations I would now like to
attempt a brief overview of the conclusions that may be drawn from the ofﬁcial
statistics on juvenile crime.
' Harding R. W. '.Yout|1 Crime and Justice in Australian Institute of Criminology Seventh
United Nations Congress on the Prevention of Crime and Treatment of Offenders: Australian
Discussion Papers Canberra MC 1985. p. 97.
-Chan. J. Federal Offenders: The Search for Statistical Data’, Sentencing ofFederal Oﬁenders:
VJ viking Paper No. 9(unpublished) Sydney. ALRC 1985. p. l.
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Firstly, it is clear that much juvenile crime is ‘episodic, opportunistic
and transitory’.3 One of the most striking features ofjuvenile crime is that most
juveniles simply grow out of it. The Australian data on the peak ages of
offending tends to support the overseas data. The peak ages for different offences
varies but all reﬂect an inverted U function. The peak ages are 14 years for
burglary, 15 years for other theft and 17 years for assault.4 As stated by
Mukherjee (1983) ‘across the spectrum of rehabilitative and reformative
measures there is none so effective in reducing crime than simply growing up.’
The transitory nature of much juvenile crime has been recognised and
documented in Australia, the UK, and the USA.5 It has been referred to as
the ‘acne’ theory ofjuvenile crime—the cure for most is to grow out of it.6
Secondly, there is a strong sex difference in the level and pattern of
offending. Male juveniles are arrested for all offence types at significantly higher
rates than female juveniles.7 Mukherjee reports that the rate of increase in arrest
rates has been greater for girls than boys. Whether this ﬁnding represents an
increase in the rates of offending by girls or reﬂects a fundamental shift from a
welfare based intervention strategy to a criminal justice intervention strategy is
difficult to ascertain from the available research.
Thirdly, there is a marked over-representation of Aboriginal juveniles
in most criminal justice data. The over-representation has been well
documented in South Australia, Western Australia and New South Wales.8
Fourthly, there is a complex relationship between socio-economic factors
and rates of offending. Whilst unemployed young people and young people from
lower class local government areas are over-representated in court appearances
and amongst the inmates of correctional institutions, there is some question as
to the extent to which such ﬁndings stem from the discretionary processes
involved in the policing, prosecution and sentencing of young people.9 Self-
report studies suggest that levels ofjuvenile offending are more evenly spread
across socio-economic status than is revealed by the ofﬁcial statistics.‘0
w National Association for the Care and Resettlement of Offenders, ‘The Future ofthe Juvenile
Court in England and Wales’, Juvenile Crime Brieﬁng, May, 1986.
Australian Law Reform Commission forthcoming report on ‘Sentencing and Juvenile Justice’
(I988), p. 21.
4 Mukherjee, S.K., Crime Trends in Twentieth-centuryAustralia, Sydney, George Allen & Unwin,
1981.
Mukherjee. S.K., Juvenile Delinquency: in Australia, Sydney, Methuen, 1985.
Mukherjee, S.K., Age and Crime, Canberra, MC, 1983.
5 Mukherjee (1983), ibid, p. 3.
Bracey, D.H., ‘lssues and Trends in Juvenile Justice,’ paper presented at Crime Prevention
Conference, Adelaide, 1987. ,
Mukherjee (1981, 1985, 1983) op. cit.
Gale F. & Wundersitz, J., ‘Police and Black Minorities: The Case of Aboriginal Youth in South
Australia,’ (l987)_20 Australian and New Zea/and Journal ofCrimino/ogy, p. 78.
Zavesky, L., ‘Statistical Proﬁle of Youth and Crime in the Macarthur Region,’ unpublished
paper, Bureau of Crime Statistics and Research, N.S.W. Attorney General‘s Department, 1987.
Borowski. A. & Murray, J.M. (ed), Juvenile Delinquency in Australia, Sydney, Methuen, 1985.
Borowski, A. & Murray, J.M., ‘Perspectives on Juvenile Crime and Justice in Australia,’ in
Chappell D. & Wilson P. (ed), The Australian Criminal Justice System: The Mid 1980': Sydney,
Bulterworths, 1986, p. 166.
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Next, juveniles are generally arrested for less serious personal and
property offences. The excellent work of Mukherjee provides a detailed analysis
of the arrest rates ofjuveniles as compared to adults for a range of offences.
Disproportionately fewer juveniles are arrested for homicide and serious assault.
‘ Juveniles are over-represented in the arrest ﬁgures for burglary and car theft.
The over-representation does not however unequivocally indicate a higher level
of offending. the clear up rate for these offences is low and the likelihood of
arrest for juveniles is higher than adults.ll Furthermore the fact that much
juvenile crime is committed in groups may tend to overinﬂate the apparent
proportion of offences committed by juveniles.
Finally, in relation to the question of increases in juvenile crime, I would
like to quote from the recent report of the Australian Law Reform Commission:
The arrest rates of juveniles for certain offences .have increased
over time. The complex variations between offence types and the
differentiation along age, sex and race dimensions indicate though that
increase is neither uniform nor exorbitant. The increase is certainly
not as rapid as some believe, and probably not much greater than
general increases in arrest rates if at all.
With much hesitation, it might be said that juvenile crime has
increased. The problematic nature of the data, and the difference
between what is represented and what can be postulated, means that
the exact extent to which the change reflects more offending, more
policing or more people, cannot be determined.'2
There is thus a moderate, but not uniform, increase in the ofﬁcial crime
statistics. The precise meaning of the increase is unclear.
Approaches to Juvenile Crime
Such ﬁndings are able to guide and inform criminal justice policy and
practice. The last decade in New South Wales has seen the introduction of a
wide range of new programs and policies. Many of them have drawn from the
research ﬁndings and recognise the transitory nature of juvenile crime, the
counter-productive effects of institutionalisation, the beneﬁts of community-
based programs and the dangers of net-widening. Underlying these reforms in
New South Wales (and in other parts of the world) is a dissatisfaction with the
traditional approach to juvenile justice which was based on the adult
correctional model although harsher in its application.
As stated by George Zdenkowski, ‘diversion, deinstitutionalisation and
due process were the overriding aims’ of the New South Wales reforms.13
" Mukherjee (I983). op. cit.
'3 A.L.R.C. (I988). op. cit.. p. 27.
'3 Zdenkowski. 0.. ‘Juvenile Justice reform: Consolidation or Collapse’. Forum on Juvenile
Justice. October I987. Sydney (unpublished).
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The key reforms were the following:
o The establishment of young offender support teams to
Supervise and support young offenders in the community and
to encourage the imposition of non-custodial sentences.
0 The introduction of community service orders which provides
the courts with the option of sentencing young offenders to
undertake a period of community work in lieu of committal to
an institution.
oThe Railway Reparation Scheme which allows the court to
order a juvenile found guilty of vandalism or grafﬁti to
complete a period of speciﬁed or supervised repair work for
the State Rail Authority.
0 The introduction ofa police cautioning scheme which is being
carefully researched and monitored in a way which is
unfortunately too rare in the area ofjuvenile justice. The aim
of the scheme is to divert ﬁrst and minor offenders from the
court system and its stigmatising effects and to give them
maximum opportunity of resuming their place in the
community.
0 The introduction of a juvenile reparation scheme which
provides an opportunity for a young offender and the victim
of his/her crime to resolve the consequences of that crime. The
scheme involves young people meeting their victims in a
supervised mediation session and requiring that they repair (at
least in a symbolic way) the damages resulting from the crime.
oThe home-school liaison program to deal with truancy.
Previously, truancy intervention strategies were essentially
coercive and involved the prosecution of parents and the
institution of care proceedings against children by the ‘welfare
department’. Under the home-school liaison program school
non-attendance is dealt with primarily in the educational
setting by home school liaison teams. The teams assist the
student, the parent and the school to attempt to resolve the
problems which may be contributing to the poor attendance.
These reforms are in varying stages of implementation and some have
achieved a measure of success. The juvenile cautioning scheme was carefully
and slowly introduced and whilst the proportion of juveniles entering the
scheme is relatively small (N.S.W. = 24.9 per cent, Qld = 71 per cent, Vic. =
58 per cent) the recidivism rates remain low. First offenders receiving cautions
in the first few months of the scheme were compared with ﬁrst offenders
appearing in the courts. The reappearance (in court) rates were 13.6 per cent
and 16.8 per cent respectively. Such ‘success stories’ are rare in the criminal
justice system and both the police and the youth and community service ofﬁcers
responsible for the operation of the scheme deserve congratulations. The careful
and systematic work in developing the scheme persisted in the face of a certain
amount of criticism, public controversy, misinformation and media and political
attack. The scheme was at times portrayed as a decriminalisation of serious
juvenile crime and its successes ignored.
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The fact that the scheme was at least merely a procedure to formalise
the exercise of existing police discretion and at most a very moderate reform
which had been operating in many Australian and overseas jurisdictions for
many years was rarely adverted to in the media.
Community attitudes and the role of the media
This brief account of the introduction of the juvenile cautioning scheme
in New South Wales serves .to illustrate my next theme. For much of this
argument I am indebted to the work of Michael Hogan and George Zdenkowski
of the Australian Law Reform Commission.
The often used expression ‘the climate for reform’ borrows from the
ﬁelds of meteorology and geography. It attempts to encapsulate the relationship
between juvenile justice policy and practice and the broader social context.
It recognizes theimportance of'the inﬂuence of public perceptions and
attitudes on legislators, administrators, law enforcement agencies and the courts.
The politician, of course, is the most vulnerable to changes in public attitudes
and the most vulnerable to claims of a juvenile crime wave and a break down
in law and order.
Public attitudes regarding crime are informed and shaped by a number
of sources of experience:
0 personal experience of victimisation.
0 personal experience of offending.
0 personal observation.
0 contact with law enforcement agencies such as the police.
0 experiences of friends and acquaintances.
0 drama and literature.
0 the media.
Of these, the most powerful is probably the personal experience of being
a victim of crime. Being a victim of house breaking, or a car theft or a street
mugging is a traumatic experience which may have long-term effects. The
experience is however, personal and idiosyncratic and does not ‘readily
generalise into a broad view about crime in society. For a more general
understanding of crime most people rely on the media,
In the absence of other substantial mechanisms for public
consultation and information-giving and gathering about criminal
justice issues, the media fills the gap between government and ofﬁcials,
and the community. To a large extent then the media shapes decision-
making processes as a maker, and the principal purveyor, of public
opinion. By theuse of sensationalist and selective ‘reporting’ and
recourse to myths and misrepresentations, the inﬂuence of the media
tends to be a negative one (Wilson, 1986). Terms frequently employed
with reference to young people such as delinquents, vandals,
hooligans, etc., are potent and evocative symbols. The imperatives of
‘newsworthiness’, and the highly structured and narrow terms of the
medium shape and limit what is reported.”
'4 A.L.R.C. (I988). op. ciI.. p. H.
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The Australian Law Reform Commission also refer to the positive role
that may be played by the media:
This should not be taken simply to be an exercise in media-
bashing. The role of the media is a complex one. There are obviously
instances when responsible and constructive reporting can be
beneﬁcial to informed public awareness (Innes, 1987), and hence the
development ofjuvenile justice policy. The lessons of the Netherlands
experience have been referred to by one commentator (Brown, 1986).
The point is that the media is the primary source of information for,
and determinant of, public opinion. The media is dependent not just
on what is happening, but as well on a ﬂow of positive, accurate,
detailed and digestible information as well (Zdenkowski, 1986). This
is not really forthcoming on juvenile justice matters.‘5
The above quotes from the Australian Law Reform Commission are
critical, but do not exaggerate the role of the media in the construction of crime
. waves and the creation of law and order crises
I would like to illustrate these points by reference to a case study in the
area oftrain vandalism. .
Grafﬁti and Vandalism on the trains
IS
The media portrayal of grafﬁti writing and vandalism on State Rail
Authority, (S.R.A.) property is that the phenomenon is primarily a juvenile
crime wave:
“Why kids play, rip and spray.”
“Teenager jailed for writing his name on train.”
Daily Telegraph 14-8-87.
Sydney Morning Herald 14-8-87.
“Bombers to'clear own mess: Grafﬁti louts put to work.” (Article on
the juvenile railway reparation scheme.)
Daily Mirror 29-7-87.
“Youngsters caught defacing S.R.A. property will be sentenced to
spend hours sprucing up stations under the scheme. The move is part
of a crackdown on the spraycan craze which has seen hundreds of
copycat gangs spraying New York-style graffiti on trains.’
Daily Mirror 29-7-87
“S.R.A. vows to get tough on vandals . . . Mr Johnson said although
vandals were usually minors, this would not deter the S.R.A. from
taking civil court action to recoup damages inﬂicted by the
vandals.” Border Morning Mail 12-5-87.
“Sue child train vandals.”
Daily Mirror 11-5-87.
“No kid gloves . . (Prosecutors must demand the maximum penalties
available and magistrates have to resist pleas for sympathy towards
young offenders.”
. i1)l(/. p, l2.
Editorial, Daily Telegraph 12-5-87.
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“Children who muck 'up on trains will be hit with $50 on-the-spot
ﬁnes which their parents would have to pay—if the Liberals win the
next State election . . . (Mr Greiner) said today, ‘We don’t think it
is unreasonable to target young trouble makers in this way. They are
one of the main reasons many people are giving up travelling by
train.’ ” Sun 5-8-87.
“S.R.A. Blitz on train louts: State Rail is gearing up for a blitz on
children who misbehave on trains.” Sun 3-7-87.
“Parents to pay for S.R.A. vandalism: Parents of young people caught
vandalising trains will have to foot the bill for damages under a new
S.R.A. policy.” Daily Telegraph 11-1-86.
These quotes are but a, sample of the hundreds of newspaper articles
published on train vandalism and grafﬁti in the last few years.
Firstly, as pointed out by the Australian Law Reform Commission, the
language used in these articles to describe the young offenders is negative and
evocative: louts, vandals, hooligans, gangs, bombers.
Secondly, the assumption underlying the editorials, the headlines, and
the articles is that vandalism and grafﬁti on S.R.A. property are primarily crimes
committed by juveniles. The assumption is echoed by administrators and
politicians. It has almost reached the status of folklore.
The little available evidence on the issue is less convincing. The
collection of crime statistics on offences committed on S.R.A. property falls
outside the New South Wales police collection and thus the statistics on
incidents of crime and arrests are not comprehensive. Vandalism incident
reports cannot be broken down into adult and juvenile categories, nor are they
capable of providing a full picture of the location and type of crime (time of
day, etc.). Arrest rates are even more problematic. It appears that there is no
systematic collection which records cautions and arrests in a way which would
allow an analysis of offence by age. The only age by offence data that I have
been able to obtain is for court appearances.
Table 1 outlines the proportion of juveniles involved in crimes of
violence, grafﬁti and vandalism and ‘other offences’ in 1986/87.16
Table 1
Court appearances: offence by age
 
Oﬂt’nce Adull Juvenile l6- ] 7 Years Total
 
N. % N. % . N. % N. %
Crimcs of Violence .......... 376 89.0 27 6.0 17 4.0 420 100
Vandalism/Grafﬁti .......... 619 64.0 229 23.0 112 11.0 960 100
Other Ochnccs .............. 6 047 62.0 I 186 19 0 l 758 18.0 9 691 100
TOTAL ................... 7 042 63.0 2 142 19.0 1 887 17.0 1 107 100
'6 Data supplied by thc State Rail Authority.
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Young people up to (and including) 15 years account for 23 per cent of
court appearances for vandalism/grafﬁti. Sixteen and seventeen year olds
account for 1 l per cent of appearances and 64 per cent of appearances involve
adult offenders.»
Such ﬁndings do not support the conclusion that the majority of such
crimes on S.R.A. property are committed by minors. It is possible that these
ﬁgures do not accurately reﬂect the incidence of grafﬁti and vandalism by
minors because more juveniles are dealt with informally (e.g., by an informal
warning or a ‘caution’). However, the rhetoric of the newspaper articles does
not suggest an official policy of discretion which favours non prosecution for
young offenders. The official statements from the S.R.A. suggest quite the
reverse:
S.R.A. vows to get tough on vandals . . . although vandals were usually
. minors this would not deter the S.R.A.
(Border Morning Mail 12—5—87.)
1 have not been able to obtain any empirical statistical data from the
. S.R.A. which demonstrates that a disproportionate number, let alone a majority
of the,crimes of grafﬁti and vandalism are committed by juveniles.
The research ﬁndings also do not assist in the demonstration of such a
relationship. My literature search was only able tolthrow up one empirical study
on vandalism and the New South Wales S.R.A.l7 Wilson and Healy report the
ﬁndings ofa study of arrests and breaches conducted by Rosenbaum18 over the
EaSter weekend in 1984. That study found that the majority of vandalism type
offences were committed by persons under the age of 20 years:
' Table 2
Types of offence recorded by TIB, Easter 1984
 
Age
Offence % of Total Under [5 16—20 21—21 26+
Offences % % % %
Wilful Damage ............. 1.1 42.8 28.6 14.3 14.3
Interfere with Automatic Doors ' 2.2 14.3 71.4 7.1 7.1
Carry Cutting Instrument ..... 0.5 66.7 33.3
However, the conclusions that can be drawn from this study must be
carefully qualiﬁed.
Firstly, the aggregation of offenders aged 18 years, 19 years and 20 years
with ex-offenders under 18 years is problematic. The term juvenile crime does
not usually extend to these age groups and as a matter of law they are not part
of the juvenile justice system. Juvenile justice programs and policies will not
reach these offenders. Furthermore, the proportion of. offenders in these older
age groups is unknown and the extent to which they distort the apparent
involvement ofjuveniles in the presented tables cannot be ascertained.
'7 Wilson. P.. and Healy. P. Grafﬁti and Vanda/ism: A report (01h? S.R.A. ofN.$. W.. Australian
Institute of Criminology. 1986.
“‘ Rosenbaum. T. Unpublished report on Vandalism of N.S.W. State Rail trains, prepared for
the N.S.W." S.R.A.. Easter 1984. -
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Secondly, there is some evidence that the Rosenbaum study is measuring
a different phenomenon to the ofﬁcial statistics. On the 4-day weekend of the
study 528 incidents were reported to the railway police. Annual ofﬁcial incident
reports are around 18 000. The expected number of incidents for 4 days on
these ﬁgures would be around 200. Even recognising that offence rates may be
higher at Easter the incident rate in the sample is approximately 250 per cent
greater than under the normal collection. It appears that the conduct of the
study itself has resulted in the adoption of different policies in relation to the
observation and reporting of incidents.
Thirdly, the total number of reported vandalism incidents in the, study
 
was 24.
Table 3
Age
Incidcnl Total Under 15 16-20 21—25 26+
Wilful Damage ................ 7 3 2 l l
Interfere with automatic doors . . . l4 2 10 l 1
Cutting ...................... 3 2 l
Persons under 15 committed a total of seven vandalism incidents and
persons between the ages of 16 and 20 years committed a total of twelve
incidents. Given the very small number of cases involved and the suggestion
that the study may have altered the procedures adopted by the police, ﬁrm
conclusions on general rates of offending by juveniles on S.RA propertyare
difficult to draw.
Conclusions
The point of the preceding discussion is not to criticise the research or
to assert that juveniles do not commit a disproportionate number of crimes of
grafﬁti or vandalism on S.R.A. property. The point I wish to make is that we
simply cannot,.with any degree of conﬁdence, draw conclusions regarding:
0 the proportion of vandalism crimes committed by juveniles;
O the seriousness of juvenile vandalism offences;
O the way in which such juveniles are dealt with by the law
enforcement agencies. We do not know whether police exercise their
discretion in a qualitatively different way for juveniles.
The fact that so little is known about the problem appears to be no
barrier to writers of newspaper articles, nor to public ofﬁcials and politicians
on occasions. They are able to categorise the problem of vandalism on S.R.A.
property as primarily a juvenile crime problem and repeatedly call for tough
measures in relation to policing, prosecution, sentencing and recovery of
damages.
In conclusion, I would like to quote from the Australian Law Reform
Commission paper once again. Their insights are valuable and informative:
  
Finally, .the Question might be asked as to why juvenile crime
is so frequently exaggerated. The answer is no dOubt complex, and
beyond the scope of this project, but important nonetheless.
Mukherjee speculates on a number of causes. These include that
juveniles are ‘pawns‘ .of society’; that they are ‘easy targets’, that
juvenile crime is often adult instigated, that it is in the interests of
the adult world to create myths of increasingjuvenile crime, and that
society’s efforts have been inadequate in assisting the transition from
childhood to adulthood. Such speculations are obviously simplistic,
but useful because their provocativeness prompts the search for clearer
perspectives about juvenile crime. It may be that more creative
responses to juvenile crime are called for, rather than-demands to ‘get -
tough’ which are gaining public and political currency.19
I? A.L.R.C'. (l988). op.cii., p. 31.
49
 
50
PRESENTATION OF PAPER
Dr Sandra Egger
The principal aim of my short paper is to demonstrate how policies in juvenile
justice are often inﬂuenced more by community attitudes and media accounts
and that by a detailed understanding of what is known about juvenile crime.
In the paper 1 illustrate by reference to a case study in train vandalism. Public
attitudes towards crime are informed and shaped by a number of sources of
experience. The most common are personal experience of victimisation,
personal experience of offending, personal observation, contact with law
enforcement agencies such as the police, experiences of friends and
acquaintances, drama, literature and the media. Of these, probably the most
powerful is the experience of being a victim of crime. Being a victim of a
housebreaking, or a car theft, or a street mugging, is a very traumatic experience
and it may have long term effects The experience is, however, highly personal
and it does not readily generalise into a broad view about crime in society.
For a more general understanding of crime most people rely on the
media. To quote from the Australian Law Reform Commission:
In the absence of other substantial mechanisims for public
consultation and information giving and gathering about criminal
justice issues, the media ﬁlls the gap between government and oﬂicials
and the community. (See page 44)
In the paper 1 illustrate by reference to train vandalism—vandalism and
grafﬁti writing on the stations and on the trains. My knowledge of this area grew
from a task that l was set in my capacity as policy advisor to the Premier. I
was required, along with a number of other people who were involved in the
Ministerial Task Force on juvenile crime, to examine the question of train
vandalism.
In keeping with proper research methodology, I started out at the grass
roots by examining the empirical data: What do we know about the
phenomenon? Where does it occur? Who are the offenders, who are the victims?
What sort of crime is it? Is it primarily property crime that is of concern? Is it
spray painting? Is there violence involved? To my amazement, as I grew less
and less certain about what is known about juvenile crime on S.R.A. property,
the newspaper articles appeared to grow in certainty. The claims in the
newspapers did not seem to match up with anything that I had been able to
uncover. I decided to examine the problem systematically. I went through the
ofﬁcial statistices and then conducted a research review
Next I conducted media analysis and went through all the headlines and
all the articles that had been written over the last 3 or 4 years. I found (as is
revealed in my paper) quite a mismatch between the two.
The assumption underlying the articles is that vandalism and graffiti on
S.R.A. property is primarily a crime committed by juveniles. It is repeated over,
and over again. In contrast I was unable to support the overrepresentation of
juveniles either by reference to the ofﬁcial statistics or by reference to any of
the research studies that had been done. (See Tables 1—3, pages 46—48.)
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The point I want to make is simply that we do not know very much
about juvenile crime committed on S.R.A. property. We do not knowthe
proportion of vandalism crimes committed by juveniles. We do not know the
seriousness of those offences. We do 'not know anything about the way in which
those juveniles are dealt with by the law enforcement agencies. We do not know
whether police exercise their discretion in a qualitatively different way when
they are dealing with juvenile offenders. But the fact that we do not know any
of these things has been absolutely no barrier to the writers of the newspaper
articles. They are able to categorise the problem of vandalism on the S.R.A. as
primarily a juvenile crime problem and they have repeatedly called for tough
measures in relation to policing, prosecution, sentencing, and recovery of
damages. I am- unable to give a satisfactory explanation as to why the media
’ so exaggerates juvenile crime. I think those of you who work in the area would
appreciate that what I have said in relation to S.R.A. vandalism is also true in
a number of other areas.
I also believe that we have a growing problem in New South Wales. As
a society we seem to be going through a law and order wave. Whether or not
this correlates with a crime wave I am unsure, but we are certainly having a
law and order wave at the moment. Particularly in the juvenile crime area. Law
and order is currently one of the most popular themes for newspapers and for .
politicians. It is a very marketable commodity and I would like to illustrate by
a piece in the Mirror (8 March 1988). It is only a short piece and I will read it
almost in 1010.
Fed up with theft, vandalism, drugs, and assault a citizens’
action group has called a public meeting tonight to maintain the rage
against juveniles in Sydney’s western suburbs. The concerned citizens
for law and order will stage a meeting at Guildford to put pressure
on both major political parties and other candidates. Chairman of the
group, former New South Wales policeman and co-founder of the
Neighbourhood Watch Scheme in New South Wales, Pat Daley, said
“Law abiding people, the mums and dads, were ready to play their
role in ﬁghting crime”, the meeting will expect to attract at least 300,
will also be the start of what the group hopes will be a strong
community involvement in keeping law and order. “Concerned
Citizens is not a vigilante group”, said Mr Daley. He added, “The
meeting will be the start of a new direction in community policing
which would see citizens monitoring courts to see what punishment
criminals received, having more say in policies, and generally being
more involved in keeping law and order”.
It is only a short piece but it raises some issues of concern. I would just
like to make three points on the article:
Firstly, the non-political chairman of the citizen’s group has in fact stood
for pre-selection for one of the major political parties. One may question
whether the Citizens Group is as non-political and as grass roots as is claimed
'in the newspaper article.
Secondly, citizens are urged by this group to ‘maintain the rage’ against
juvenile crime. The entire thrust is towards policing and punishment. No
' consideration is given towards crime prevention. From my point of view crime
' prevention is a far more important grass roots consideration for the citizen.
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Finally, it is my view that the article lays down a challenge for those,
like many of the people here tonight, involved in the administration ofjuvenile
justice. If there is to be a growing community debate on juvenile crime then
those who are involved in the administration ofjuvenile justice at all levels must
be prepared to come out and speak on the issues, they must be prepared to
defend their policies and their approach. I hope this seminar at least represents
' a step in that direction.
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THE RESPONSIBILITY OF‘ GOVERNMENT AND PARENTS IN THE
REHABILITATION OF JUVENILE OFFENDERS
Merle Hurcomb, AM.
The fact that the theme of this seminar is ‘Changes in Direction of
Juvenile Justice’ would indicate that there is some dissatisfaction with the
present approaches. I belive that if we are to ﬁnd a new way to deal with the
juvenile offender there are some fundamentals that we must recognise and
acknowledge. Firstly, that the juvenile offender is not the only involved and start
dealing with all the people concerned: the juvenile—the parents—the family
circle—and the community. Secondly, we need to stop looking at the parties as
victims and victimiser. Thirdly, we need to do something NOW, before the
problem becomes too great for positive and effective rehabilitation to be
introduced. .
We live in a time of rapidly shifting values; an age which tends to
engender inner confusion, emotional stress and spiritual strain concerning who
we are and who we want to be. We see breakdown in marriages, marital discord,
divorce» and stress caused by changing family roles. In earlier days people
frequently turned to institutions in the community for help—churches, clubs,
social groups, neighbours and friends provided support for families and crisis.
We see those institutions to whom we would have turned in the past not there.
At risk families often "need a subtle kind of help because of the very
problems themselves, many of which have been caused by a failure to accept
mature responsibilities, a denial of personal inadequacies, or even being
unaware of certain inadequacies, and this is compounded by shame and guilt.
Such families need supportive services in conjunction with the juvenile offender.
There have been some dramatic changes in our social, educational and
moral systems. The rapidity of the appearance of these changes and their
adoption has created widespread instability, uncertainty and in many sections
of the community, fear. The balance between right and wrong has shifted on
more than one occasion over the past decade. The desire to give young offenders -
‘just one more chance’ or to protect their future from what could be ‘childish
stupidity’ 0r ‘sowing wild oats’ has blurred the fact that there is a consequence
for our actions. Parents have become quite vocal in some areas expressing
confusion and concern about their role and their responsibility in dealing with
their children who demonstrate antisocial behaviour.
Before we can find a way of dealing with the rehabilitation of the
juvenile offender we should identify his problems. To help us do this, let us
look at a profile of the parties involved, who could have all or some of the
following:
The Juvenile Offender
1. Comes from a broken home: divorce, remarriage, de facto
relationship, a parent in gaol. .
2. In most cases has been involved in minor offences for which he
received a caution and/or ‘a talking to’ at an early age.
3. Exhibited behavioural problems from a very early age.
‘4. ls'semi-literate or illiterate and has opted out of the school system:
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Is often agressive.
Is often sensitive, feels a great sense of rejection.
Has very low self-esteem.
Doesn’t trust anyone.
Abuses alcohol and drugs, smokes cigarettes and is sexually
promiscuous.
10. Has been in and out of institutions on more than one occasion over
a period of years.
>0
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IS A SURVIVOR
There is another side of the life of the juvenile offender that [believe
we have neglected in any attempts that have been made to help these young
people. That is, the parents and the family circle. The parents and brothers and
sisters are a very important part of the life of the young offender. They provide
that feeling of belonging.
Let us look at a proﬁle of the parents. In may cases:
1. There has been a breakdown in the family relationships. Divorce,
remarriage, de facto relationships, a parent in gaol.
2. Parents are inadequate and unable to cope. Fathers in particular
neglect and have no relationship with their sons.
3. They are socially and economically inadequate.
They feel guilt and shame. . .
5. Because they cannot cope with the offending child’s behaviour, cut
themselves off from the child as a means of emotional survival.
6. They are guilty of being bad parents, and in most cases are unaware
of it. What very many of them are not guilty of is not loving their
child, or of not caring what happens to that child.
7. They do not know how to establish a loving relationship with their
child and try to buy love and respect with material things.
8. They feel they are the victimiser and don’t know to whom to turn
for help.
P
Rehabilitation conjures up thoughts and pictures of institutions, social
workers, programmes, time limits, high costs, not much success and therefore
little return.
It has been said that because rehabilitation has not been proven as an
effective method of reducing recidivism, or of producing behavioural changes
that would not have occured without doing anything, that it should not be
considered as a way of dealing with the problems of juvenile offenders. In other
words, do nothing; there is a percentage who will change anyway, and the others
will not change. This is not a valid reason if it were true; but I don’t believe
we have sufficient factual information on which to base such a. premise.
We see millions of dollars being spent in providing better facilities for
homeless people, both young and old. We still see the numbers of homeless
people growing year by year and getting younger year by year. We see millions
of dollars being spent in training programmes for longterm unemployed young
people. We see the numbers of unemployed young people growing, but we don’t
give up. But the young offender of today is the homeless adult of tomorrow,
and the recipient of unemployment beneﬁts probably for the rest of his life.
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What then should be the Government’s and» the Community’s prime
responsibility?
1. Through its police force protect the community from the actions
of the juvenile offender. The police must enforce the law, therefore
the Government is responsible to maintain policies that the
community understand.
2. Courts are responsible to deal _with those who break the law, to see
that the offender knows there will be a consequence to his actions,
and if he breaks the law then punishment will follow.
If there is no consequence for one’s actions in breaking the
law if there is no punishment for breaking the rules, there is no
reason no motivation for any offender to change
3. However the court should have the option of directing 0r offering
an offender the opportunity of placement where he can deal with,
the problems that brought him before the court and change his
attitudes and behavioural patterns. ‘
A juvenile participant in any programme should be discharged after
successfully completing that programme either by the court or by a panel
specially set up for that purpose. He should have the right of the thrill of success
to encourage him to go on from there, for the next step is the most difﬁcult.
Life is just beginning.
And what is the role and responsibility of parents when a young offender faces
the court?
Parents. should be required by the courts to participate in any
programme a juvenile chooses or is directed to. This means of course that
programmes will have to now consider the needs of the parents as well as the
juvenile, when being put together. ‘ ‘
Follow up
There should be a follow up of both young people and parents by
support groups. Accommodation must be available if the young person cannot
rejoin the family circle. Unless we do this we are cheating these young people
from having roots and that sense of belonging which I am convinced they want
and need. Above anything else, I believe these young people need and want to
be loved and to love.
And what of our institutions provided through the system? Many young
offenders have been in institutional care at some time or other. Why have they
not been effective in changing the attitudes and behavioural patterns of these
young people? It has been said by the young people themselves and professionals
working with them that they come out of the institution ‘better crims’. Maybe
because institutions are what they are—places of punishment for a crime
committed, full of people who are there for the same reason—punishment.
Their very reason for being, their very structure place great restrictions on their
ability to produce changes in behavioural patterns that can be lasting as well
as their limitations to provide after—care and follow-up.
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In 1985/86 I set up and directed the Wilderness Programme sponsored
by the Sydney City Mission for young people in trouble with the law; young
people who had had multiple appearances before the courts, and would be
considered to be ‘hard core’. The objectives of the program were to help young
people deal with the problems that brought them to their present situation, to
gain self-conﬁdence, lift their self-esteem by teaching them the skills they
lacked—reading, writing and arithmetic, work skills; a value system and goal-
setting, but above all how to succeed—achieve. We set out to show them that
they were the architects of their own lives—they wrote the score, they were the
stars. We took them out of the environment they knew and could manipulate
into the unknown for them—the bush. They learnt they could not manipulate
nature and the animals.
I have stressed in this paper the importance of including the family and
parents in any rehabilitation program. This conviction has come from
experience of over 30 years in places like Kings Cross and working with long-
term unemployed young people and street kids and with the young people in
the Wilderness Programme. Visitation Day at the Wilderness Programme was
held once a month. Mother, father, stepmother, stepfather, brothers, sisters,
step-brothers and stepsisters, aunts and uncles all came as well as the pet dog.
They thought their problems were going to be solved through the Programme
and wanted to be part of it, they wanted to contribute.
Of the forty-one young people who completed the Wilderness
Programme thirty-one returned to the family home, or 74 per cent. In many
cases this was not the right decision at that time. Both parties, parents and
young people knew this but wanted to try to make a go of it. But not enough
time had been able to be spent in preparation and many of the relationships
broke down.
However we had been able to show these young people that they had to
earn the respect, conﬁdence and trust of their parents. In 1987 some of those
relationships which broke down have been re-established. Perhaps the parties
are not living together, but they at least have a relationship that is not
destructive.
I have also stressed the need for deterrents—punishment. As strongly
as I believe this, I do not ﬁnd it easy to write it. These young people need a
strong deterrent, and we should not be afraid of punishment, providing it is
just and there are alternatives.
Of the seventy-six young people accepted into the program:
Twenty-three were referred by the courts—twenty completed the
program.
Seventeen were referred by Y.A.C.S.—-—-two completed the program.
Nineteen were self-referred—twelve completed the program.
Thirteen were referred by refuges, etc—four completed the program.
Four were referred by Doctor/Counsellor—three completed the
program.
Seventy-six were referred, thirty-five did not complete the program. -
Of the forty-one who completed the program, in fact all of the young
people referred to the program had been in institutions, lived on the streets,
involved in using drugs, appeared before the courts for periods of between 2
and 5 years.
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Parents’ marital status:
Married with two parents—twentyoseven.
Divorced/separated—thirty—four. .
De facto—nine.
Widow—three.
Single—two.
No parents—one.
(Seven children were adopted.)
The young people found it diﬂﬁcult to cope with:
(a) freedom within the programme;
(b) right and wrong;
(c) relationships; , .
(d) responsibility—if it involved each other;
(e) success—they found successs difﬁcult to handle, even embarassing;
and ‘
(f) failure—became angry and aggressive.
The young people who were involved with the Wilderness Programme,
and those I have been involved with in Kings Cross, are Streetwise and mature
at surviving on the streets, but take them out of that environment into one they
are not familiar with, or have failed in the past, and they are immature both
emotionally and mentally; they are emotional babies.
But this does not mean they lack intelligence or are stupid. They may
see themselves as stupid, failures among ‘normal’ people, and not able to stand
up beside ‘straight’ people. But they are survivors, many with good leadership
qualities if these were allowed to surface. they know the excitement of the chase,
they get their thrills by stealing cars, breaking and entering someone else’s
property; the thrill of beating the police becomes part of their lifestyle. These
things they felt they were good at. They need to know there is a different way
to ﬁnd excitement that is more satisfying. They need to know the thrill of
success of achievement, of being straight. '
Every Programme must provide aftercare and follow up
Support, accommodation, work, school, social life for both young people
and parents is of paramount importance I don’t believe any programme will
really work without this component. I am not surprised that young people go
back to their old friends and old ways after discharge from an institution. They
' are the only friends they have. We need. a family support system for parents
and young people to operate from the time there is a crisis in the family.
There is now the basis for at least one innovative exciting programme.
The Wilderness Programme provides time and space for all concerned, provides
an opportunity for behavioural change and has a record of success in spite of
the problems it faced and its subsequent closure. There are many concerned
parents and citizens in the community, people in churches, clubs, etc, that must
be harnessed. The community must accept its responsibility; these children do
not belong to the system, they belong with the family that brought them into
the world and the community in which they live.
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The home these young people come from might not be all we would like
it to be, but it is certainly better than some of the places these young people
live in on the streets, and what happens to them on the streets can be far worse
than anything they could experience at home. Let us try and make home better
for them rather than provide better places away from home.
Judge Anthony of Pennsylvania, USA. said if there were no
programmes that he could direct young people to who appeared in his court
that provided an opportunity for a way out of the system, he would not be able
to continue as a judge, the strain and responsibility would be too much for him
to carry. He demanded the introduction of a number of alternatives, both within
the system and privately operated, to the corrective institutions.
We must have a number of programmes, operated by both Government
and private agencies, not working against each other, but side by side to give a
new direction, a goal for the future, to the young people who ﬁnd themselves
in the juvenile courts. It will happen, if not this year, in the future.
Can we sit by and see young lives wasted, and our adult gaols full to
overﬂowing because we are not prepared to take the initiative n'ow?
 59
PRESENTATION OF PAPER
Merle Hurcomb
I would ﬁrst of all like to say that I am not a theorist but I am a very
practical person. I am not an idealist nor am I a do-gooder but I am a realist
and I do believe that we should set high but attainable goals for the young
people that we are talking about today.
My experience over the past 30 years has been with the more diﬂicult
young people, the runaway kids, the street kids of Kings Cross, and over the
last 3 or 4 years with the young people coming through the courts, etc., into
that rather well publicised program in the media called ‘The Wilderness
Program’.
I tried to keep all rhetoric and emotion out of my paper because I know
that people like me are normally accused of using great rhetoric and emOtion,
but I would like to say that anyone who is going to work successfully with young
people has got to really care about them, and if you care about them then there
has to be some emotion involved.
I would like to try and bring my paper alive with people, because after
all that is what we are talking about. We are talking about people—real people
who hurt, and feel, and do all the things that you and I do.
I referred in my paper to my belief that we should be looking at more
than just the juvenile offender. There are other people involved with the juvenile
offenders, and when you work with them and come in contact with their parents
you realise just how much all are part of each other.
I believe that it is time that we started to look much more at the family
circle, and that we stop apportioning blame and saying that the parents were
at fault or that the kids were uncontrollable. All those things are probably right
but I think it is time we stopped trying to blame someone and get down to
dealing with the causes, and stop confusing the issues.
Having been 30 years working in the ﬁeld I have seen lots of changes
and l have seen the balance between right and wrong shift on more than one
occasion. What disturbs me is that it shifts at the move of governments and
departmental heads. Do you know that kids boast to us about their
achievements such as how quickly they can steal a Holden car? Then somebody
sets a new time and everybody tries to beat it. How many Holden cars can you
steal? These kids become heroes to each other. ‘
One of the things that frightened me working with these kids was their
lack of self control. On their own, ﬁne, but get them with a group and let one
lose control, the rest will follow or let something to happen to one that they do
not like and they all lose their self control, and that can become quite
frightening. ,
In my paper I have stressed the importance of the family and the
parents. I know so many parents who have had to cut themselves off from their
kids because they could not survive. Let’s be very honest. Those of you who
are parents or brothers and sisters, if you had some of the young people that I
have come in contact with living in your home the only way you would survive
would be to cut off.
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I had a phone call from a mother in late October. She had had a nervous
breakdown, she had been in and out of hospital over a 12 month period, her
husband is an executive of a large corporation and she rang me and said,
“Merle, Sarah has just broken into the house again and I can take no more.
For my own survival I have got to cut her out. I can’t have her in the house
any more and I am going to tell her” and I said, “Well, don’t make it so ﬁnal”
and she said “I have to” and she did. I had a phone call about 6 weeks ago
from the girl and from the mother both at the telephone and the lass said,
“Merle, would you give me a reference. I am going to go straight and mum is
going to give me another chance” and I said to the mother “Now, do you know
where you are going this time. You can’t keep this on and off thing going.” She
said, “We are going to try, but I hope that I don’t have to do the same'thing
as I had to do before, just to survive”.
We might have bad parents but they still care about their kids. Let me
read you an extract from this letter. These are not just isolated cases but they
are people that present themselves over and over again.
I rang you in an upset state. Emma had run away again and I
was desperate for some way to solve this problem. The ﬁrst time that
I phoned you Emma was just a runaway, no more or no less, but over
the past 6 months the pattern has changed. Runaway returns, things
seem to settle down then Emma allows people into her house and so
on. I still believe that something can be done for Emma if an
appropriate place can be found for her. Please, Mrs Hurcombe, can
you help my troubled and misguided daughter so that she be given a
chance to change?
If you had met that mother, if you had talked to her, you would have
thought what else could you expect. Sure she was very responsible for some of
her daughter’s problems but she loved the child, she loved her daughter and
her daughter loved her. So we really have to get to grips with how people feel
and work at trying to get down to what the real issues are. I have talked about
consequences for our actions. You know many of the young people who left
the programme, and there were many who left the Wilderness Programme
(mainly because they should never have been there in the ﬁrst place but it was
the only programme available to them) because they suddenly realised that they
were changing, something was happening to their thinking, to their attitudes
and they could not handle it. They felt it was much easier to go back, steal a
car, end up in court, finish up in an institution, and go back to the life that
they had lived. That was easier for them and they chose it and they did it, and
I do not think that we can make any excuses for that sort of thing. Obviously
what we were providing in that programme was not meeting their needs. But
what we did do and what we tried to do and what we have to try to do is to
‘ give young people some time away from the inﬂuences that they know, some
space where they can look at themselves and deal with the reasons that they
got themselves into the position that they were in.
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Talking about the family, we had a family day down at the Wilderness
Programme. We had mum and dad, stepmother, stepfather, brothers, sisters,
stepbrothers, stepsisters, aunts and uncles, and dogs. All came, all had a
wonderful day and it happened monthly. They travelled 150 kilometres to get
there, had a barbecue, the kids showed what they could do, they rode horses,
they did rope courses, they did all sorts of things, and at the end of that day
when it was time for everybody to part y0u would not believe the tears that
flowed. Mum cried, dad cried, and tough, tough kids cried because they Were
being separated. They had had a fabulous day and parents that you know you
could throttle and kids that you could throttle all seemed to get together, and
you could see some future for them all if they could only work it out. After the
young people left the Wilderness Programme there were so many of them who
went back home. One of the fathers said to me, “I feel as though I have been
on an overseas trip, or on a long holiday. When I got back to the ofﬁce all the
work was piled up there and I really now had to get down and do it. Now my
son is coming home and I feel as though I have had a holiday and I now have
to go down and make all of things that we have been talking about and he has
been going through over the past nine months really work”. That is really what
it is all about is making a change of attitude and a change of behaviour work
for these young people.
I stressed the need for deterrents. There was not a law and order edict
around when I wrote the paper and so with much fear and trepidation I said I
really believe that there has to be a consequence for one’s action. I believe that
kids need and want to know the parameters in which they can move and live,
but I also believe that whatever the deterrent, whatever the punishment there
has to be an alternative offered to kids and that is what I feel I am all about—
an alternative for kids. Not a massive rehabilitation for every young person but
I believe that every young person should have an opportunity for an alternative
to an institution and one of the things that distresses me most is to ﬁnd that
kids go back to institutions because there is no other place for them to go.
I have a letter here from a boy who was sent back to Mount Penang
because his youth worker felt that that was the best place for him and the only
place for him to go at the time. He wrote to me and said, “I don’t lie any more,
I don’t steal anymore so that is something that I have achieved”. He wanted
to go back into the programme. He said, “I can’t explain how I really feel, I
just feel ashamed of myself. Hope you can understand me but I am lost and
lonely and Ijust want to help myself before I become worse”. Then he put a
P.S. “I still have respect for myself”. He had learnt that but I am not sure how
long it is going to be before he is back in an institution again. 4
I have a letter here that I haven’t answered. If anyone here has a house,
a home and a job that they can give a young man who desperately wants to
make it then I can refer you to one.
We should not be sending kids to institutions because there is nowhere
else for them to go.
We found that most of the kids, the kids in Kings Cross, and the kids
in many of our institutions (I am referring to the Sydney City Mission, of
course) are illiterate or semi-literate. It is staggering that they have opted out
of the school system so long ago but believe me they are not stupid. There are
currently two young people doing their HSC, there are numbers of kids who
are apprenticed and who are doing tech courses, and they are not stupid. They
can learn and they will learn if they are given the opportunity and the
encouragement to try. These young people need to know that there is a different
way to ﬁnd excitement that is more satisfying. They need to know the thrill of
success and achievement.
One young man that we had in the programme saw his father murder
his mother. He actually stood there and watched it. He was 13. He said to me
just a few months ago, “Merle I have been straight for 12 months”. He said,
“I didn’t believe that I could feel so good about being straight” and he put his
ﬁst in the air and he said, “But I am scared stiff of going backwards. I am scared
stiff that I am not going to really make it. The one thing I need now is my
family”. He said to me, “I still hate my father. I don’t think I can ever forgive
him but I have come to terms with the fact and I think I feel sorry for him but
I am sure that he won’t destroy me”. That is a long way for a young man to
come having watched his father murder his mother.
I have talked a lot about a support network and I have tried to give you
some examples of how people need to be supported. I believe that the church,
and the clubs have taken steps backward from supporting people. I asked a lady,
“Do you go to church?” and she said, “Yes” and I said, “Have you been to see
your minister?” and she said, “No. I don’t want him to know the troubles that
I have had”. Surely it is better for us to pr0vide an alternative for these young
people than to either put them into an institution or to leave them on the
streets.
I suppose one of the things that distressed me more than anything over
the last 6 months was a telephone call I had on Christmas Eve. Early in
December I had had a phone call from a lass from Victoria who was great at
being able to make long distance calls from anywhere in Australia and never
pay for them She was wonderful at it, and she rang me and I asked, “Where
are you ringing me from?” “Geelong” “Oh, really. Who is paying?” “Don’t
worry about that”. She talked to me: “You know the only good thing I have in
my life is the 6 months that I spent with you”. On the 23rd December I got a
phone call to say that that lass was dead. She had died from an overdose of
heroin administered by somebody else. It was almost a forgone conclusion that
one day we would pick her up in the gutter because at 16 or 17 she had worked
as a prostitute in the Cross.
I can take you up there tonight and show you a lass of 16 who strips.
Why is it that our young girls can be exposed to such a life? Surely whatever
home is like it is better than what we give them in those sorts of places. The
lass that is there now will die before long. She can’t live. She is on heroin and
she is up there stripping and doing all sorts of vile things in public. They are
the kids that I feel so much for. We just cannot allow these kids to go on and
on and not do anything about it.
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I will just close with the words of three young people. One of them said
just before Christmas: “I want to put my past behind me and I now want to
get on with my future”. That young man had been charged with arson, for break
and enter, for armed robbery, for being involved in pornographic literature and
he says, “I want to put my past behind me I now have a future”.
Another young man said, “I can’t make it” and three or four of his
friends who were also in the programme with him said, “Oh yes, you can We’ll
all help you” and there theyare helping this young fellow to make it when he
ﬁnds it so tough
I would like to read this letter to you because I believe that unless we
are going to do something to change behaviour patterns,~to change attitudes, to
give youngpeople who have no basic set of values, to teach parents parenting
skills—~these days there are thousands of parents who need to be taught
parenting skills. Unless we are going to make provision for young people coming
out of institutions to make friends with people other than the ones that they
were friendly with before they came in, we are going to have an accelerating
problem. I left statistics and I left evaluation out of my paper on purpose
because I felt I had the opportunity of speaking about people.
Let me read you this:
A previous student at this school took part in the programme
and came to the school today to talk to us both. His level of insight
was obviously improved and he spoke positively of his future plans.
When he ﬁrst arrived at the school his behaviour and adjustment was
the worst I, the principal of the school, have witnessed in 32 years of
High School teaching and the worst case my school counsellor had
ever experienced. His behaviour and adjustment was such that he
could not be contained within our system which we believed to be
very fair minded and liberal compared with many HighSchools in
our experience. It seemed to us that his mother’s patience and
perserverance have been tried to the utmost limit of human endurance
and the psychiatrist involved felt that nothing short of a complete
resocialization of Andrew’s behaviour was needed. It would appear
that he has received this and we feel that the ultimate cost to society
is likely to be far less in his case than it would otherwise have been.
. I think that the one thing that we need to hear from these young people
is. “I have been straight and I didn’t know that I could feel good about it.”
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Paul Ward, M.A., B.E.
Deputy Director,
Institute of Criminology.
At the outset, I want to say that my criticisms of research into juvenile
offenders and changes in policy are not specifically aimed at the papers
presented at this seminar. Most of the papers presented in this area whether
from England, America or Australia can be subjected to the same criticisms.
My major citicisms are:
(a) There is a lack of an appreciation of the crucial need to provide
for a control group when making any change in policy or treatment.
(b) The aims of the change are often not clearly stated and little
planning is done in working out what observational data will be
required if one is to have any hope of seeing whether these aims
have been achieved.
The implicit aims of policy change are firstly, from the public’s point of
view, to reduce the proportion of young people involved in Criminal behaviour,
secondly, from the juveniles’ point of view, to increase the proportion of young
people who will become reasonably happy adults and thirdly, (sometimes) to
ensure greater equality of treatment (or even positive discrimination) before the
law for some sub-groups of juveniles. The difﬁculties in assessing hOw well these
aims are achieved are often not appreciated sufficiently by policy makers.
In my view, the second aim referred to above should be the predominant
aim. It is however a long term aim, requiring follow-up observations taken 20
or 30 years after the policy change. It is therefore rarely carried out.
The third aim is extremely difficult to evaluate because the degree of
bias in the system against certain sub-groups is hard to ascertain. Do Aborigines
have such a sad record of high rates of imprisonment because they break the
law more often or because being more visibleand more suspect by the police
they are more likely to be arrested, refused bail, taken to court and sentenced
(perhaps with greater sentences than an equivalent case from a non-Aboriginal
group)? To even start to sort out this complex issue one would need a large self
report study of admitted criminal behaviour of Aboriginal and non-Aboriginal
groups using interviewers who would be likely to gain the confidence of each
group plus an extensive study of treatment of these groups in the criminal justice
system.
The ﬁrst aim, that of reducing crime, should be the easiest to evaluate.
When a policy change is proposed, it should be implemented with a randomly
selected group of detected offenders, with a second randomly selected group of
detected offenders of the same type being used as a control group. There is
ample evidence that we know so little about whether any program is likely to
work that in my view it is criminal to operate in any other way.
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Everybody thinking of ‘helping’ detected juvenile offenders should read
the report on the Cambridge-Sommerville study by Powers and Witmer' and
the follow-up study by McCord.2 This study matched 350 pairs of young boys
and then randomly chose one of each pair to receive special treatment of a kind
that would still today probably be regarded as reasonably likely to reduce the
probability of becoming an offender. In fact, a follow-up study 10 years later
showed no difference in the rates of detected criminal behaviour in the two
groups. McCord’s follow-up (30 years later) indicated not only that adult
involvement in detected crime was not signiﬁcantly different in the two groups
but that there were signiﬁcant differences in self-reported psychosomatic
illnesses. The treatment group were signiﬁcantly more likely to report that they
felt dissatisﬁed with their life and to report ulcers, and/or high blood pressure.
lt seems likely that the expectations aroused by being in the experimental. group
resulted in this group generally being made unhappier in later life. Those people
working for the good of the juveniles they contact in their work have to realise
that their good intentions and belief in the efficacy of the methods are not
enough. They may be in the long term be doing more harm than good and the
only ethical procedure is to insist that the methods they are using are evaluated
to the best extent possible.
Proper evaluation is the exception rather than the rule in studies of
‘treatment’ programs. Lipton, Martinson and Wilkes3 found that of 286 studies
only one in eight were capable of being regarded as sufficiently well controlled
to enable conﬁdent conclusions to be drawn. Most of the well controlled studies,
but not all, showed that the programs tested were no better than normal
practices. ,
These ﬁndings were one of the reasons for the turning away from
rehabilitation programs in the United States with the result that over twice the
proportion of the population of the US. is now incarcerated compared to the
proportion in the early seventies. Notwithstanding this, police ﬁgures in the US.
generally show an increase in serious crime levelling out in the later eighties as
the population ages, and victim surveys indicated very little change in crime
rates rates over the whole period.
The present trends in New South Wales appear to be heading in a
similar direction with calls for higher penalties without regard for evaluating
whether these change the probability of crimes occurring or not. The lack of
ﬁrm evidence for the existence of programs which reduce crime is one of the
reasons the call for higher penalties is likely to win out.
So far this paper has been negative in its approach and it could be fairly
asked what positive policies I would put forward. The two major changes I
would introduce ifI had the power would be:
(a) To try and establish a system where people were not expected to
make a life-time career in dealing with juveniles.
(b) To establish joint committees of both major parties to oversee
policy changes in juvenile justice.
I. Powers E & Witmer H (195]) An Experiment in the Prevention of Delinquency (Montclair,
Patterson Smith) (reprinted I972).
. McCord J . American Psychologist (1978). 33, 3 pp. 284—289.
3. Lipton D. Martinson R & Wilkes} (I975) The Eﬂectiveness of Correctional Treatment (New
York. Praeger).
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My ﬁrst policy is based on'the ﬁnding of Lipton, Martinson and Wilkes
that juveniles have a greater chance of not being detected committing further
crimes if they are dealt with by young persons who are eclectic in their approach
to problems. However, if this is true, it implies that a radical change in public
service practices is needed. Some scheme of recruitment of ofﬁcers into the
Youth and Community Services area which envisages that most of the young
recruits will spend say a maximum of ten years in this area and then be ﬁtted
into a new career starting at an appropriate level in some other area of the
Public Service. The terms of employment might include a sabbatical year so
that the person could engage in study to better ﬁt him for his change in career.
It is not only in juvenile work where such a policy might show dividends.
If prison officers were admitted with a clear prospect of only spending some
few years in'that position and then passing on to a more congenial career, it
might result in a more intelligent, better educated and more dedicated staff in
prisons. I am not naive enough to think these changes can be made easily but
I feel they are well worth trying.
My second proposal is based on my cynical view of two part politics
and the system of ministerial responsibility. As far as I can see all that is
achieved is that the party which happens at any point in time to be in
opposition thinks of nothing but ﬁnding faults in the present system, while the
g0vernment party becomes its defender. When there is a change of government
the major change is simply that the politicians switch roles from attackers to
defenders and vice versa.
Such a system results in an almost pathological aversion by the minister
in charge to fund any research which is likely to actually evaluate any new policy
change which he makes. In my opinion, it would be better for all concerned if
g0vernment of whatever persuasion realised that whenever a policy change is
contemplated, a joint committee of equal numbers of both parties should be
formed to evaluate the policy effectively. Only by some joint responsibility for
any program being assumed will, I think, any real progress be made.
Finally I would wish to recommend to anyone contemplating research
into treatment of offenders or change in policy that they carefully read
Farrington’s“ article and consider how well their experiment matches up with
the checklist in Appendix 2 of this article.
4. Farrington D. P., Tonry M. & Morris N.. Crime & Justice: An Annual Review ofResearch (1983)
volume 4, pp: 257—308.
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I am just wanting to make a plea when people set up programs or the
government changes policy for a more rational, pilot study type of approach in
which, in the same way as when new drugs and medicines are tried out, then
that at least some attempt is made to evaluate the studies.
I quote probably the worst-case approach, it is fairly dramatic—a study
in America which using techniques of standard approaches to groups of
juveniles. They fairly clearly showed that, not only did they not stop the
juveniles being involved in further criminal activity, but the children who
received the special treatment were in middle age rather less happy with their
life on average than the others. These are the sorts of problems that one has
with work in this area unless the new program is tested and not just introduced
and left to individuals to implement in their own fashion as indicated with the
study of cautioning.
There are vaSt differences of patterns of cautioning in various areas and
one just does not know from that whether the differences in re-conviction rates
mean anything or not. This is because they represent different patterns from
different areas. These things may be correlated with chance of re-conviction
rather than the program itself and I have put forward a couple of ideas. I do
not know whether anyone would agree with them. Certainly it seems to me that
one of the things is the present adversary system of government where you have
two parties. The party that is ‘in’ does not really want to do any research that
might show that their change in policy hasn’t really had the effect that they
desired. This leads to an unwillingness to indulge in this sort of research and I
think that is a great pity. It would be much better if one could say: “Look we
had this particular program, we have introduced it, we have deliberately not
introduced it on a part scale. Now, look, the results show that program A is
much better than what we were previously doing, or not doing much better and
therefore we need to do something to alter the way we are doing things”. I think
you can only do this if you have some sort ofjoint party agreement, and that
it would be for the beneﬁt of the kids if a joint parliamentary committee
discussed what should be done and brought in new legislation in a way that
wouldn’t be just a political football but an honest attempt to do things in a
better way.
The other thing I do mention, and I don’t know if this can be
implemented, is that in a study of juveniles it was indicated that if young
persons went to institutions, those institutions run by younger staff generally
had quite clearly better results. I do not know if it is possible but certainly some
sort of pilot study into recruiting people who only spend the earlier part of their
career in juvenile institutions and then have a career path in some other part
of the public service might be just worth testing.
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Ross Lay
Ofﬁcer-in-Charge,
Probation and Parole Service,
Tamworth District Ofﬁce,
Department of Corrective Services.
Research, policy and practice are fortunately, if belatedly, coinciding on
one important element in juvenile justice—keeping the initial interventions with
juvenile offenders at the lowest possible proﬁle.
However, it is the intervention strategies beyond the warning and
cautioning stages where conﬂict, confusion and agnosticism prevail. The‘ word
‘rehabilitation’ has slipped from the vocabulary of custodial services in this
State, and the same word is at risk in relation to community-based correctional
endeavour as well.
We are witnessing our criminal justice systems, both juvenile and adult,
contracting from a correctional posture to an offender management posture.
This means that the primary (but often unstated) outcome goal of reducing
recidivism has, by and large, not been achieved; our capacity to correct has not
really been established with conﬁdence. Consequently, there has been a retreat
to the mode of offender management—containing and surveilling. This is a
pretty safe position to defend because the criminal justice system doesn’t have
to demonstrate. that its interventions impact or recidivism; it just has to
demonstrate that it is effecting appropriate social control.
While the lightest possible touch is undoubtedly the most effective initial
intervention, the evidence is accumulating that the application of intensive
supervision regimes is an effective mechanism of social control for more serious
community-based offenders, and that one of the outcomes from such regimes
is reduced recidivism. These programs, often paraded under the banners of ISP,
home detention and community control, have proliferated in the United States
(usually as a response to prison and institutional overcrowding).
The application of home detention on existing juvenile probation or
suspended committal orders, has not been buttressed by the structure of
intensive supervision; we cannot claim that this has been tried before in N.S.W.
Intensive supervision, applied either in the context of a sentencing
option in its own right, or any early release program, is beginning to
demonstrate that if we want to construct community-based correctional
programs that have the elements of an intermediate punishment, cost-
effectiveness, reducing pressure on institutional populations, and reducing the
potential to re-offend, then may be this is one alternative that can be tested in
New South Wales.  
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One of the best predictors we know regarding whether someone will
graduate from the ranks ofthe Department of Youth and Community Services
to the Department of Corrective Services is whether that person has been to a
juvenile institution; that is not a good indicator of successful correctional
practice.
One of the real dangers that we are facing in the whole territory of
corrections and juvenile justice is the manner in which the word ‘rehabilitation’
is slipping from both vocabulary and practice. We know that Dr Tony Vinson,
when he was the Chairman of the Corrective Services Commission, wrote a few
years ago that the word ‘rehabilitation’ really did not apply anymore to the
outcome of a custodial sentence; the word seems to have slipped out of the
vocabulary of the custodial dimension of corrective services, and I suspect
juvenile justice as well.
In Tamworth is Endeavour House, the only maximum security juvenile
institution in New South Wales, and although it only accommodates about
fifteen juvenile offenders at any one time, from my 9 year experience in
Tamworth I know of not one of the graduates from that institution that has not
gone on to higher levels of offending behaviour. These are difﬁcult issues for
the criminal and juvenile justice systems.
When it comes to intervention, I endorse exactly the policy that
magistrate Blackmore and Sandra Egger have detailed and Chris Cunneen has
demonstrated—that is, that the lowest proﬁle of intervention possible is at all
times the appropriate strategy.
But one of the reasons why probation has fallen on hard times is that
we really have not demonstrated in probationary supervision that we have got
runs on the board regarding reducing recidivism. I do not think that the research
really stands up and guarantees that we have a great future using existing models
and using existing regimes of probation, in relation to reducing recidivism.
One of the real issues is then: do we despatch all kids after a warning
and cautioning stage to institutions? The increasing trends towards
institutionalising kids in New South Wales is, for me, a real worry. I think that
it is incumbent on us now to start seeking out new models and strategies for
intervention in the juvenile arena, and I suspect in my own territory of adult
corrections, regarding the community management of more serious offenders.
The research from the United States is indicating that regimes that are generally
called ‘intensive supervision regimes’ are able to intercept offending behaviour.
Most ofthe longitudinal research (as yet is not very long because most of these
programs are relatively young) is demonstrating that people who are exposed
to very intensive regimes of supervision, and by that I mean checking on curfew
compliance, ensuring that there is attendance at courses or work at the required
times, testing for alcohol and drug consumption, and other things such as
community service being built in component of the intensive supervision
regime, that although they do not have an overly rehabilitative objective, these
programs seem to be intercepting re-oﬂending behaviour. I have sat in court
when magistrates have put curfews on bail orders or on suspended committal
orders, and I know that compliance with those curfew orders has not been tested
by the ﬁeld work of supervising oﬂicers and this tends to make a mockery of
such orders.
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Intensive supervision is really fair dinkum intensive supervision. It is
virtually daily contact with clients or the signiﬁcant others in that person’s life
and it is demonstrating that it is possible to exercise social control. Professor
Norval Morris at the recent Australian International Bi-Centenary Congress on
Corrections said that probation ofﬁcers must get used to the fact that social
control is becoming an increasingly elevated aspect of their work rather than
being simply the good friend, the ‘nice guy’ and so on alongside the offender.
I am simply suggesting that maybe we should be leaning on the
experience in Florida, in Georgia, in New York State, in New Jersey, to see
-what is happening there in) the management of serious offenders in the
community who are not in gaol and not in institutions because the evidence
seems to be that it is possible for probationto work intensively, heavily, and
to intercept offending behaviour.
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Michael Alexander, Marrickville Legal Centre
I have a question for Mr Blackmore.‘
In his paper he refers to the cautioning scheme and says on page 15:
A greater involvement of welfare-oriented services in this
scheme could produce something akin to a defacto aid panel.
What do you mean by that?
Rod Blackmore
It is perhaps well known that prior to the emphasis on police cautioning
which started in September, 1985, there was already an ofﬁcial cautioning
scheme in New South Wales. It used to be a requirement, but hardly ever
complied with, that when a police ofﬁcer administered a caution the District
Ofﬁcer of Youth and Community Services would also be there at the same time.
Now the Aid Panels in South Australia are composed of a police ofﬁcer and a
welfare ofﬁcer who is the equivalent of our district ofﬁcer. Because it is so locally
based, both those ofﬁcers have an intimate knowledge of the family itself (and
they know the contacts, the schools, the peer pressures) then those two aspects
can work together—the perspective of the police in enforcing the law and the
district ofﬁcer there providing help and assistance to the child and the family.
What I am saying is that if there were social work involvement in the present
cautioning scheme that would in fact become a defacto panel. ‘
Michael Alexander
I take it from your‘answer, Mr Blackmore, that you see some advantages
in that, and that you are proposing that as a model.
Rod Black/more
I have always had a high regard for the South Australia panel model,
and that there are needs that are to be looked at as well as the deeds that the
young offender has committed, and obviously the needs of the young person
can’t solely be looked at by an officer of police.
Elizabeth Moore, Team Manager of Young Offender Services, Department of
Youth and Community Services.
I want to speak to Mrs Hurcomb’s paper, and I want to emphasise on‘
this issue of ‘needs’ versus ‘deeds’. In New South Wales our juvenile correction
system has ﬁnally got separated the welfare/justice element. I agree with- Mrs
Hurcomb that a large number of young people in her program should not have
been there in the ﬁrst place, particularly those who had not previously offended
before they entered the program. I think it is very important that we keep those
gains of separating welfare and justice, particularly in the light of the comments
made by Mr Ward who said that, in fact, over-intervention can lead to negative ‘
consequences.
I note, Mr Blackmore, you mentioned that we had a policy of non-
intervention. I would like to say it is selective intervention and selective non-
intervention. I think it is very important for us to make sure that we select the
right people and that we do not do more damage than good. I agree that any
programs we have should focus on evaluating recidivism and I do not see
evidence of that in Mrs I-Iurcomb’s data.
Chairman
Mr Lay told us of the institution at Tamworth and the uniform lack of
success in turning its inmates back in the right direction. I wonder how he
assesses the prospects of improvement. I gather there are some who may become
intractables in that institution. How do you think management might be
improved? Where have things gone wrong in that institution? What might have
been done which might have saved some of the young people?
Ross Lay
I think there are a couple of things about the institution that are unique.
At the Bi-Centennial Congress Dr John Ellard, in one of the keynote addresses,
said that he believed that corrections were heading for a decreasing signiﬁcance
on the correctional landscape, and one of the things that is happening is that
the interventions that we apply are not miraculous. It should be no surprise to
us that no matter how much probation and parole counselling and support we
may provide to a lot of people, re-offending, and social dysfunctional behaviour
collapses will almost inevitably take place. One of the difﬁcult things that the
majority of people at this seminar have experienced, is that picking up the most
damaged human products is a very, very unpleasant task. Time and time again
we do it and write reports for justices, judges, and magistrates. I know that with
the noble plans for therapeutic applications during the period of incarceration
we have all sorts of hopes and referrals to department’s psychiatrists, welfare
ofﬁcers, social workers, and so on will come to much, but they do not. I think
we have to be very honest that some people’s behaviour will not yield to change
but may ultimately just burn out.
As Sandra Egger said in her paper that the majority offending behaviour
grows out, and that it grows out at a relatively young age. The research into
anti-social behaviour seems to indicate that some of it lingers until 40, and as
Dr Don Porritt said at the Bi-Centennial Congress, we still don’t know why
people stop re-offendir‘ig. We know that the theoretical models that Mrs
Hurcomb has put up are valuable. We know of the theoretical and practical
models that can intervene, intercept, and have the potential to change, but I
know, as so many people at this seminar know, that the product who walks out
of Endeavour House or Long Bay is going to be potentially worse than the
product that walked in. As Justice Nagel, the Royal Commissioner, said that
one of the only objectives we can have, the only outcome we can hope for via
the process of incarceration, is not to inﬂict more social and emotional damage
on the inmate. When that person walks out it is a matter of what we rightfully
can apply in terms of a supervisory regimen: whether we have the right to load
them up with inappropriate demands and requirements or whether they really
should be inﬂicted with the lightest possible touch as far as a supervision
strategy is concerned.
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Christopher Maxwell, Crown Prosecutor, Penrith
I was very interested to hear Merle Hurcomb’s talk and to compare it
in part to the view that Dr Egger had. It seemed to me that Dr Egger was saying
that the juvenile crime problem is perhaps over exaggerated, but perhaps Merle
I-Iurcomb with more practical experience did not share that view.
I direct my question to Mrs I-Iurcomb. Do you see the deterrent effect
of punishment as an important element in the treatment of the younger
offender, perhaps more important than with an adult?
Merle Hurcomb
Yes. I think that if there is no deterrent or if there is no consequence
to our actions there is no reason for change. My experience with many of these
young people is that as they get closer to adult age they start to get worried
about what is going to happen. I took numbers of them out to Long Bay Gaol
and they went through the process. I do not know who suffered more—me or
them. They talked with some very long term prisoners‘and the kids that went
to Long Bay Gaol vowed and declared they would never, ever, be found in there,
That was the effect that that had on them.
The other thing that I found that was very effective with that experience
was that everyone of those prisoners, and there were about twenty-ﬁve of them
in a self-help group—about four murderers, some who had been in there for
20 years—they almost repeated the life story of the kids up to their age. That
had been their life story, and the kids saw themselves and that worked as a
very real deterrent. I do not see any reason for anybody to change if there is
no deterrent, and I think that it is a fact of life that there is a consequence to
our actions but I have to keep on saying it and emphasising it, there should be
an alternative offered to that punishment. That is the important thing as far as
I am concerned. '
Chairman
Perhaps I should say that I am not sure that I share Mr Maxwell’s
impression of inconsistency between Dr Egger and Mrs Hurcomb. Mrs
Hurcomb is working at the front line with those who are involved in the ﬁeld
ofjuvenile delinquency, Dr Egger’s point is that that ﬁeld does extend not as
widely throughout our society as some of the media presentation suggests. There
is no doubt as to the reality of Mrs Hurcomb’s ﬁrst hand experience. Likewise,
for the reasons that Dr Egger has presented, one can perceive the reality of over
emphasis on this in the media.
Tania Evers, Member of the Management Committee of the Inner City Youth
Advocacy Service
I am going to quote some statistics which unfortunately I cannot
substantiate but they were given to me at an induction meeting of the Inner
City Youth Advocacy Service for its staff. They were given by David Leary who
is one of the youth workers who works at the Cumming Centre, and from
memory the statistics were obtained by the Cumming Centre. The Inner City
Youth Advocacy Service was set up basically to get drug dependent children
out of Kings Cross and the statistics show that 80 per cent of boys and some
95 per cent of girls who are injecting themselves with drugs have been the
victims of child sexual abuse. Those statistics horrify me and I wonder how the
issue of deterrence has any relevance to those children. Presumably those
children are the greatest perpetrators of crime in New South Wales.
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Merle Hurcomb
Yes. I think our experience is that many, many of the young people, both
the boys and the girls, have experienced sexual abuse. The Mission could
provide ﬁgures, but I do not think they are as high as you quoted.
One of the things that bothered me was that we had young people who
we were able to face up to their experience and express it and get it out of their
system. They had been in institutions for all of those years and never told
anybody. It had never ever surfaced in any report or anywhere that there had
been sexual abuse and I think they are the sorts ofissues that we have to face.
Why is a young person behaving like he is? Why is he anti-social, or violent,
because in most cases there is a reason. I do not believe that a young person is
naturally born bad, I do not think they are born good either. If we can get down
to that reason, whether it is imagined or whether it is real; then we stand a
chance of changing their behavioural patterns or attitude, but while we just keep
on going in the same pattern as they have been going and we have been going,
we do not have a chance of correcting the issues that are really behind their
behaviour.
Major A'ffDai-vkins, Salvation Army
1 was thinking of what Mr Ross Lay said regarding Tamworth and the
apparent graduation from that institution to gaol. I think the physical structure
of that place indeed conditions our young people for gaol. If they need
conditioning and if you are to have maximum security, I think it should be
some other sort of structure within our community.
Another matter which perhaps has not been spoken about was the recent
campaign on attending school and that you will be expelled for non-attendance,
I think that that was quite negative in relation to a lot of the young people that
we talk with. If they were to use ‘stars’, then a lot of the young people do not
have sports stars but they may have pop stars. That is just an observation.
The part that concerns me in relation to Mr Cunneen’s paper is that ‘a
warning will not result in a young person having his or her name on the juvenile
offenders index (see page 21). Young people joke and laugh about the fact that
they can spend all week-end going from one police district to the other because
their name, as it says here, is written in the ofﬁcial police notebook of that
particular police station. They can spend quite a week—end, or in fact months,
just ﬂoating around our city being cautioned and in some cases have committed
quite serious offences which in the policeman’s view were not serious enough
for a charge.
Chris Cunneen
I think the point that you raise shows quite clearly the level of
misunderstanding about the new scheme. A warning has no relation to a caution
at all and the police still have the ability to warn an individual in which case
they make a record ofthat in their own notebooks. An ofﬁcial police caution is
something substantially different from a warning, and requires the juvenile’s
name to be entered into the index and the juvenile, accompanied by an adult,
to attend the police station and to be warned by the supervising sergeant of the
police station. They are two quite separate things.
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Ken Bullram, Ofﬁcer in Charge, Juvenile Justice Unit, Department of Youth
and Community Services
There are several points that I would like to make. One is the point that
Sandra Egger made about us having a public relations problem. There are a lot
of myths and there are a lot of moral entrepreneurs in our society who like to
stir up trouble about things that people do and if you want to read about some
of the difficulties of getting over some of those problems I suggest you read the
book by Professor Stanley Cohen in the United States called Folk Myths and
Moral Panics where he clearly outlines the sort of problems we have in telling
people what we are doing and promoting the truth.
This is one of the things that those of us who write reports and who
have information that should be disseminated have got to look at. I think we
have got to get together and work out how we can present that information in
an interesting way which will be taken up by the press.
Now we in the Department of Youth and Community Services have
been trying to do that for ages. First of all by trying to establish good
relationships with key reporters on various papers. Despite all that effort, and
despite the fact that we have presented data to the papers about the cautioning
system, for instance, one afternoon newspaper (despite information that they
had) printed in large headlines a most damaging headline at the establishment
of the cautionary system “KILLERS RELEASED ON CAUTION”, and despite
the fact that the Editor of that newspaper was asked to tell the truth about that
story he refused to do so.
We have a problem in disseminating this sort of information because
the papers, generally speaking, are not interested in an educative role. They are
interested in an entertainment role, and much that is written about juvenile
crime is very much reported in the form of entertainment. There is something
quite exciting about the way that it is printed and stirs people’s emotions such
as the way we are stirred when we go to a football match.
We have to look at that sort of phenomena because unless we can correct
it and give people an honest view of what we are attempting to do, we are going
to continually face attacks like we are at the moment, although I think quite
signiﬁcant gains have been made in juvenile justice services in this State. We
have at least got to the point where we are trying to redress the imbalance of
welfare and justice matters in the juvenile justice system.
We have tried to identify the young people who are most likely to go
on and penetrate the system and end up in appalling places such as Endeavour
House. We have tried to identify the target groups that we will work with but
there are forces against that, and so you are all the time trying to maintain the
direction of the service giving it a chance to bed down and facing these constant
attacks. .
It is a real problem which I think we have got to come to grips with.
How do we disseminate information in a way that the public will actually read
it, and start believing what the facts say instead of believing the myths that
many people, through self interest, are promoting day by day through the pages
of the afternoon press?
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The second point I would like to conﬁrm is that I think over-
intervention through the justice system is a very bad thing. When we were
researching new strategies for juvenile justice in this State we were continually
aware of the number of young people who were coming into the justice system
having ﬁrst of all been status offenders. Rod Blackmore himself has been one
of the people who has constantly tried to ﬁght to get status offenders out of the
same sort of criminal justice system that criminal offenders end up in. We have
come some way in trying to deal with kids. The problems that Merle Hurcomb
talks abOut refer to a non-coercive way outside the criminal justice system, and
I think that is the way to go rather than have general committals whereby we
can supposedly keep kids in the system longer so that we can reform them—
which we very rarely do.
I think there are signiﬁcant gains. What we have got to do is to keep
making the public aware of those gains.
Wayne Koivu, General Manager, Youth Programmes, Sydney City Mission
I wonder ifthere is a case here for mentioning, as Ken Buttram alluded
to, some early intervention programs. You may be aware ofa program that has
operated for some years called ‘Insearch’ in the Riverstone community and
some of their success were publicised recently. Their program is certainly
endorsed by police and they work on a model of early intervention with just
week-end camps for young people who are identiﬁed as pre-delinquent.
That organisation 1 migh add received $13,000 a year grant from
government that has since been withdrawn. Their funding is now mainly from
the Youth Care Council of New South Wales, the Chairman of which is John
McBean.
Because the Sydney City Mission is not able to proceed with its original
concept of the Wilderness Program for young offenders we are looking at
alternative use for that property where there is a major investment of some
$1,500,000 in property and equipment, and we are currently exploring an early
intervention model for youth with that concept and the use of that equipment
is for young people that are identiﬁed initially perhaps by school counsellors or
other people involved with them, such as district ofﬁcers of Youth and
Community Services; young people who because of low self esteem, low self
conﬁdence are beginning to show signs of pre-delinquency, anti-social behaviour,
they are perhaps the victims of abuse of some sort and are headed for head-on
confrontation with the juvenile justice system.
I think that any intervention must, as has been said by a number of
speakers, include the families. I thirik we have been guilty in the industry of
youth welfare of perhaps advocating too strongly for the rights of the individual
young person at the expense of the right of the family to receive support and
counsel and help. I am a strong believer in advocating the rights of young people
but if we do that at the expense of the right of their families and the signiﬁcant
others in their lives to receive support and counsel, I think we are doing them
an injustice. From our experience the cycle that young people get into if there
is not early intervention almost becomes a cycle ~which is impossible to stop. A
young person because of family conﬂict becomes homeless. Because they become
homeless and the refuges in New South Wales are working way beyond capacity
they become street kids, then they become exposed to drugs, then they become
exposed to crime, and so the cycle goes on and on until the initial presenting
problem which was family conﬂict, or sexual abuse, or whatever becomes so
masked by all of these other issues that it is almost impossible to get back to
the original causation.
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I would just like to support some early intervention model.
John McDonald, Child Protection Unit, Police Department, N.S.W.
Just a couple of comments. First of all on Dr Egger’s paper there about
Mr Daley and the Law and Order Committee out at Guildford. In my capacity
I travel around the State quite a lot speaking to police and also giving them
information on the mechanism which the Commissioner has set up called
‘Community Consultative Committees’ which allow the local community to
have an impact on how their area is policed. I think it is a brave attempt by
the Police Department to get in touch with their communities, but I have found
that probably the overwhelming issue that people come up with is juveniles,
and that is from Wilcannia to Wollongong to Sydney. It is an overriding issue
in all the Consultative Committees, people are concerned with juvenile
behaviour, and I think that relates quite strongly to the media impression that
they get of what is happening but it certainly does not seem to be borne out
from the police statistics.
In relation to what Mr Ward said on a call for a better evaluation of
government programs, we have another initiative called the School Community
Policing Program which is placing a police oﬂicer full time in quite a cross
section of schools. We take on board that sort of comment and I can advise
people here today that it is being extensively evaluated with the six experimental
schools as well as some control schools. If we find after 12 months that the
program is not worth carrying on with, and it is not a law enforcement program
but is abOut establishing a more constructive relationship between the police
and young people as well as challenging the local police about the way they do
their job, it is worthwhile we will ditch it, that is if we have any say in it.
My last point refers to Ken Buttram’s comments about the inﬂuence of
the media. I was recently in Wagga Wagga, and at the Riverina Youth Centre
which is a relatively new institution set up a couple of years ago, and they had
some strong feelings from the local community about that institution being
placed there. They responded, I believe, not only on that but on some other
issues by setting up a juvenile justice committee there. I have recently read an
evaluation of it and spoken to people there, and it seems to be going quite well.
They are going some way using the local media, and a lot of people do read
the local ‘rags’ to counter the criticism and to give out information on how
effective that place is. I must say I was quite impressed by the programs that
they have got going down there.
Phil Molan, Children’s Court Magistrate
The question was asked whether or not punishment was a deterrent. I
think that one of the things that we need to be careful of, particularly when we
are talking about changing attitudes and changing the lives of children, is that
we do not see that the deterrent is going to be punishment. There are many
other ways and I think probably more effective ways of changing young people
than by punishing them. Although Mrs Hurcomb said initially that she thought
that punishment was the deterrent, the example that she gave of taking the
children out to Long Bay Gaol was not as a punishment but I would have seen
it rather as an educational process that was probably to the advantage of the
children.
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I think that one of the deterrents that one can get in many instances
with kids can be to get them to'improve themselves. To many people this may
be wrong. I remember in Clockwork Orange, you may remember that at one
stage it is suggested that one of the prisoners submit to therapy which would
change his violent behaviour into good behaviour by bombarding him with
Beethoven’s 9th Symphony, and the Governor’s reaction to that was he thought
it was interesting but: “How can you do that? What you are trying to do is make
a good person out of someone who is evil. That’s rewarding him”. If we start
off with that attitude I do not think we are going to get very far at all. I would
like to mention two alternatives to the punishment approach that I think are
good. Unfortunately I fear that one of them is on the way out and I hear that
another is on the way in.
The one that I have had experience with, and which I am worried about
its future, is the trafﬁc program that has been run at Ormond and at Newcastle
which has come up for some criticism by people who do not agree with that
way ‘punishing’ people. It is a program where young traffic offenders who have
been usually found guilty by the courts will, and if they were adults might, lose
their licences. If they were adults that might lose them their opportunity of
ﬁnding work and socialising and so forth. If they were adults it might not lose
them their opportunity of socialising because they still drive their cars but it
then means they lose their licences for a longer period of time when they get
caught.
The traffic program instead of punishing kids directly by depriving them
of their licences and ﬁning them and so forth, invited them to go along to an
eight week course one night a week in which they would be taught, not by
lawyers or magistrates, but by people who had been the victims, for example,
of drunk drivers, maybe a paraplegic, and who told them the consequences of
their driving; someone from the NRMA who would tell them the consequences
of driving an unroadworthy car 150 km an hour, and so on.
In my experience the kids that came out of those program’s invariably
were able to speak extremely highly of what had happened there. I believe that
the re-offending rate decreased tremendously for those who have been through
the programs and it has been extremely good for those kids. In many instances
they voluntarily deprived themselves of, or were encouraged to deprive
themselves of, their licences during that period of the course.
To my mind that is one way of teaching kids the consequences of their
actions. Unfortunately that may be on the way out. The trafﬁc offences are
largely now being dealt with by the local courts rather than by the children’s
court, which personally I do not regret, but I hope that, in fact, the local courts
will take up this option of providing some sort of alternative for people, and
particularly young people, in the future. The other alternative is one that I have
learnt about only recently. It is very interesting and it copies some overseas
ideas and is called the ‘Conciliation and Reparation Scheme’. It is an attempt
to again resolve issues and do something to change attitudes of young people
who have offended by getting them to confront the problem that they have
caused. It is going to be run with the Community Justice Centres and the aim
of those people who work in the Community Justice Centres is to encourage
young people and their victims to get together to discuss the problem, hopefully
to get the young offender to recognise what his problem is, and to make some
sort of reparation either to the victim or to the community as a whole. That
scheme is only just starting, and I hope it goes very well.
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John Morale/Ii, Solicitor
I have done a reasonable amount of children’s court work and one thing
that has been mentioned is the importance of giving family support to overcome
some of the problems. I would like to say in contrast to that I think it is also
important to keep in mind the importance of giving children the opportunity
to leave the family situation which is absolutely unbearable. The situation has
been mentioned of sexual assault. I have appeared for a lot of children where
the family situation has been fairly hard on those children. I can personally
understand a lot of the kids I have appeared for getting involved in petty
criminal activity because they get more support and love possibly from their
friends ofa similar age than they do in their family situation. As well as giving
resources to families to overcome their problems we also need to give resources
to children to live outside their families in some circumstances even for
extended periods of time
Paul Ward
I would just like to make a little comment on a couple of the people
who have just spoken about programs that have been going on. For example
that traffic offence thing. There is a statement “I believe there has been a drop
' in the reconviction rate”. Now if only that study had dealt with a random
sample of people and sent them to the thing and had another group as a control
one could say deﬁnitely: “Well, look, this has worked, we can now get it
implemented for a much larger proportion of this population and really know
that we are getting a drop in the reconviction rate”. That is what the game is
about.
Talking about early intervention for young kids from families where the
structure is bad: once again, I think, since this is a church organisation involved,
there is a moral duty to do this sort of research, because it is imperative to ﬁnd
out really whether the program is successful. You are not there just to do what
you do because you believe, in your heart of hearts, that you are doing right.
There is a moral duty on you actually to evaluate this properly in a scientiﬁc
manner to make sure you are doing right and that is basically the point that I
want to make. It is not just a matter of saying: “Oh, this sounds like a good
idea and we know what we will do and we will get in here and do this”. You
have got to. with very hard heart, collect a series of people with whom you do
not intervene to compare with the people with whom you do intervene, and
make sure you are doing the right thing. That is all I want to say about it.
, Chris Curmeen
I would just like to say something in response to that. I agree totally
about the need for rigorous methodology in evaluating the schemes. However
I would just like to add to what you are saying in that I think that the decisions
as to the method (the use of random samples or control groups or whatever)
aren’t simply methodological problems. Really what you are referring to is
allocation of resources to do research, and in the end those sorts of decisions
are political decisions rather than questions of method.
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Colin Innes, Social Worker, Ormond Traffic Program
While that is going on the programs stop and they take a lot of energy
to get going. Virtually the programs are free because agencies give their time
for free so you have an evaluation which may not be the ultimate in evaluations.
The proper evaluations can take years, especially when you consider that if there
is more than one research project the one which is favoured politically is the
one which gets to air.
Angus Kidson, District Ofﬁcer, Detention Centre
I happen to run the Ormond Trafﬁc Program and unless we get referrals
from the courts we are closing down in 8 weeks’ time.
The research done by one of the people in juvenile justice is not
complete. Unfortunately the young lady had a traffic accident and is off duty
but I have had a lot of discussions with Ken Buttram on the matter and rather
than have Ormond collapse we want to start up programs throughout the
metropolitan area.
Research done showed that in the ﬁrst 12 months of the Woromi
Program, which is now 5 years old, less than 30 per cent have reoffended and
I think the only program that can match that is possibly the cautioning program,
I believe that had less than 30 per cent failure too, and I think it is really good.
At the moment I do not know how I am going to get around twenty-
four, or is it thirty, local courts. I am going to have to talk to Rod Blackmore,
as he might have some ideas, but the program itself is very good.
Some 12 years ago I attended a cautioning, and by the time that cop
had ﬁnished I could have killed the bastard. What he said to that kid was
appalling and I was very annoyed. The Field Division, defunct now I am glad
to say, ignored my report on the way this policeman behaved. On the other
hand 2 years ago a b0y was cautioned twice and each time his father said, “It’s
a waste oftime”. He walked out laughing. Unfortunately, that boy is one of the
30 per cent. Last week he was committed to an institution for 2 years with a
12 month non-probation period, and I think that must be the harshest sentence
that can be handed out by children’s court to juveniles. I am wondering if, if
that boy had had proper cautioning from an ofﬁcer who knew how to do it
properly, he might not be inside today. The question I want to ask is what
training are police given in cautioning?
Chris Cunneen
Unfortunately I cannot answer that. There are‘people here who are better
qualiﬁed to answer that. I think one of‘the problems is that despite whatever
the training individual police oﬂicers are given on the issue of cautioning, there
has been a whole lot of misunderstanding within the police force itself as to the
issue of cautions, as to when they can be issued, as to when they need not be
issued. That certainly is a problem. As to what is actually said in a caution I
think you are better off talking to police ofﬁcers involved in the issue.
 Angus Kidson
What worries me in particular is the attitude of certain police people.
Some police are really good but I remember some years ago a policewoman who
said to me, “Its no use cautioning Erskineville kids. Charge ’em” and the poor
little brat, at the age of II, was taken to court for stealing a watchband worth
$2. She was admonished and discharged, I am glad to say.
Chairman
Mr Kidson, is the trafﬁc program available for adult referees in the local
courts?
Angus Kidson
Not at the'moment. We have had older people come in but we are
aiming at that adolescent age group. I do think that we would do well to have
i one for older people. I think you will find the Mount Penang program takes all
ages. I believe there is even a guy aged 50 there, but we are aiming at the 15—1 7
year old group. In other words ‘P’ plates and ‘L’s.
Chairman
I am sure that Mr Blackmore afterwards would be very appreciative of
discussion as to how the existence of this program might be more generally
communicated to children’s courts magistrates.
John McDonald, Police Department, N.S.W.
I would just like to respond to'that. First of all, to say that our
Department accepts the comments. There is a great difference from police ofﬁcer
to police ofﬁcer as to how they use their discretionary powers. It is an area of
concern for the organisation and it is something that has been taken on board.
We are in the process of contacting the people that look after the cautioning
and keep the statistics, and, listening to their concerns region to region and
station to station, there is a great discrepancy between different places. The
Police Department has had some radical changes since Mr Avery became
Commissioner. Hopefully he will stay there, and I think he is heading in the
right direction. It is only comments like that that can help us go that way.
Garth Luke, Police Department, N.S.W.
I am one of the group that looks after cautioning statistics. I would hope
that everyone here would agree, and certainly the Institute of Criminology
would agree, that one of the things that we are trying to ﬁght for is more rational
approach to policies on crime control and treatment of offenders. You will all
probably realisethat within a couple of weeks we might see the end of the
cautioning program if the Liberal party comes in, and believing that an honest
philosophy is ‘doing’, I would like to ask this meeting of the Institute of
Criminology to put out a statement asking both political parties that no changes.
be made to the cautioning scheme until a full evaluation is undertaken.
Wayne K01'vu
We have an informal arrangement at some of our homes where we house
homeless adolescents, that the local police station will call in one of our youth
workers to a cautioning so that the young person might be diverted into some
sort of program that will be of help to him or her, as well as the cautioning. It
may not be one of our programs, we may feel it appropriate to send the young
person to a family therapist or whatever is needed to evaluate at that stage. As
Mr Blackmore said, justice and welfare go hand in hand.
It could be applied also to the cautioning system, where the young people
know the caution, but they can be steered in a direction where they might
receive appropriate help so they may not come to the notice of the police again.
John Hes/0p, Police Department, N.S.W.
I address my comment to Chris Cunneen. In relation to the over-
representation of Aboriginal youth to being charged it has been my experience
that some legal services, such as the Aboriginal Legal Services, advise youth not
to admit the offence. If that is the case then it may be that some police ofﬁcers,
and I say some, have no alternative. Would you like to comment on that?
Chris Cunneen
Towards the end of the paper there is a section which gives the reasons
indicated on the forms why police ofﬁcers have chosen not to caution, in fact
why they have cited a juvenile to appear in court or charged him or her, and
in the citations approximately 18 or 19‘ per cent of the reasons given for
Aboriginal youth was the reason of failure to admit the offence. As everyone
knows, a juvenile must admit guilt to an offence before he or she is entitled to
a caution. There was some indication in the ﬁgures that Aboriginal youth were
not admitting the offence so that precluded them from receiving a caution.
In the research project that Tom Robb and I conducted, we were unable
to follow that issue up. However, the cases that we could follow up, that is cases
that were determined in the children’s court within the period of time, we found
that with some of those cases the magistrates admonished and discharged the
juveniles, in some of the cases the offences were not proven and in the other
cases the offences were proven and the juveniles were sentenced. That is one
aspect of it.
I think the other aspect of the question that is extremely important in
the case of Aboriginal youth is an understanding of the relationship between
Aboriginal youth and police, particularly in the northwest, which almost .
precludes Aboriginal youth, admitting guilt of anything to a police ofﬁcer. I
think that is also extremely important.
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Speaker, not identiﬁed
As a former employee of an Aboriginal Legal Service I would just like
to reply to that last comment. Particularly in the northwest of New South Wales,
but even in Sydney, there are some very practical reasons for advising a child
in some circumstances not to admit an offence. Where a child is under 14 there
is a presumption that a child in fact does not have the knowledge to commit a
criminal offence. Once a caution is recorded against a child, and the fact may
be that the evidence is not sufﬁcient so there may be a defence if you go to a
court, once a caution is administered you have effectively lost that defence.
Given the rate of arrests and charges in northwest New South Wales it is
something substantial to give up the possible future defence of arguing
incapacity on what may not be a very strong case.
Question
What is a status offender?
Rod Blackmore
In New South ,Wales there is no such animal. There are status non—
Qﬂenders, persons who have not offended against the law or committed any
criminal offence, people who used to be called uncontrollable and neglected
children. In the United States they are called ‘status offenders’, because there
is a reason for distinguishing them from the category of delinquents.
Meredith Quinn, Legal Aid Commission
I just wanted to add my support to Garth Luke’s suggestion that we issue
formal support for the cautioning system from this meeting, and that it is
subject to evaluation. I think it would be very sad if it was lost.
Chairman
I do not think we can. We do not pass resolutions at these seminars.
We are an academic Institute. Whatever is said is taken down and transcribed
and I can assure you that the records of our proceedings are read carefully by
persons who are in a position to make decisions, but I would not be prepared
to accept a motion or have a resolution. We have never done so in the past and
I think this has probably been a sound policy.
Speaker, not identiﬁed
I can understand that, but I would just like to ask this. Are we suggesting
support for the cautioning program, support for a rational evaluation of it? If
that cannot be the case, there are a lot of people here who are in very powerful
positions. Could they please consider their conscious response in regard to this
right matter.
Chairman
You have made your point and I am sure due note has been taken of
it. I shall now invite each of the four paper writers brieﬂy to sum up.
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Rod Blackmore
ljust want to pick up on a few of the lead points that have been made.
I think it is demonstrable that the cautioning system does work in fact. Whether
it works in every case is the question. As Garth Luke says, it needs to be
evaluated to see how it is working.
We do not have in New South Wales a ‘juvenile crime wave’ and on
any statistics which have been ofﬁcially produced never in our history has the
level of the number of young persons who come into contact with the police,
whether that be by cautions ofﬁcially administered or by prosecution, ever
exceeded 4 per cent of the number of children that there are in the community
of that particular age range. You might say that many are getting away with
things that they do without being caught but it still leaves well over 90 per cent
of kids who are no trouble to themselves or to the community. The real truth
of the matter is that there is a small number of kids doing some pretty bad
things and, of those, the great majority, when they have had their ﬁrst brush
with the law, however they are dealt with, whether it is leniently or harshly or
whether they are cautioned or perhaps go through the children’s court, simply
never have that brush with the law again. It is the dthers that we have to worry
about and we have to apply our services to them; and so I come to talk about
probation.
When I said that there was damage done by absolute non-intervention
and compared that with the damage which must be conceded to have been done
by institutionalisation I was referring to a period of time through which we have
now passed, because clearly for the last 2 years there has been a refocusing on
juvenile justice services, but they have a long way to go and juvenile justice
services in New South Wales yet have to deﬁne what probation means. Perhaps
the rest of the world has as well. There is a saying that probation, like
Christianity, has never really been tried, and so I pick up on Ross Lay’s points
that there are people who need intensive supervision and there is nowhere in
New South Wales where there is any juvenile who could have intensive
supervision. The service simply is not available and then to deﬁne out from the
range of services which might be available certain categories of children because
simply they are ﬁrst offenders is not really ‘selective intervention’ in my View.
Ken Buttram spoke of certain myths that are put about in the community. The
Department, of course, has not been blameless in that regard in the past but I
certainly agree with the points that he makes.
Getting back to the real issue in my paper and that is, that if we are
going to have laws which control how the juvenile justice system works it must
not be an over-regulated system. There are many good programs which are pilot
programs which are experimental, which can be utilised in the community. The
trafﬁc program has been one of those. Over-regulation can simply kill off some
of those programs by slotting them into some supposed hierarchy of sentencing
options.
Chris Cunneen
I would like ﬁrst to take up Ken Buttram’s point about the problem of
the media. I think possibly the Department could take a leaf out of the Police
Department’s book and see what the effect of Neighbourhood Watch and the
Community Consultative Committees have had in bypassing the media, going
straight to the community, and then through that, reorganising the agenda. I
think that is one possible way of going about it.
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The other ‘point I would like to make is that there has been a
concentration generally about individual juveniles changing their behaviour and
attitudes, and that has always been couched in terms of the juveniles’ attitudes
and behaviours that need changing. I think it is incredibly easy to talk about
individual juveniles, to relate anecdotes, to tell stories. The problem with that
is that it is easy and it does not confront serious questions. One of the serious
questions is that, from the last ﬁgures that I have, 28 per cent of juveniles
incarcerated in corrective institutions in New South Wales are Aboriginal.
Unless you are prepared to argue that there are so many Aborigines there
because they have all got bad attitudes it is very difﬁcult to explainwithin an
individualist approach. So I think there needs to be serious consideration of
those questions of race, of class and of gender within the juvenile justice system.
Unfortunately we did not quite get to those at this seminar.
The other point that I would like to raise is the point Paul Ward raised
in his paper, and that is the need for a bipartisan approach to juvenile justice.
That is obviously important, because it is only through that there is some hope
of taking juvenile justice out of the law and order framework and putting it
into some area where it can be rationally talked about.
Sandra Eggcr
I want to make two points.
Firstly, the discussion at this seminar has raised many interesting issues.
The debate has been a great deal more rational that I am used to in my daily
working life, where I spend a fair amount of my time trying to write a brieﬁng
note 'on the latest editorial that has appeared in the Mirror or the Sun. It has
been a pleasure.
The only other point that I would like to make, which I felt has not been
covered perhaps by Chris Cunneen’s valuable contribution, is to emphasise the
point made by Tania Evers. The media construction ofjuvenile crime is such
that children are either offenders or they are victims. They are not both.
Everything is black and white, there are no shades of grey. In fact anyone who
has worked with juvenile offenders, or anyone who has worked in the area of
child sexual assault, becomes aware of the fact that there is an immense shade
of grey. Many young offenders are also victims and children are
disproportionately victims to a much greater degree than they are offenders.
Merle Hurcomb
I-would just like to say that it is very obvious that what we are talking
about is very complex. There is not one answer that ﬁts the whole bill. I seem
to have the idea that when we talk about deterrents we have to match it with
punishment, and I do not think that that is the way it ought to be. It is a fact
of life that there is a consequence to your actions, be it good or bad. I would
reiterate the fact that there has to be an alternative and a deterrent should not
necessarily mean incarceration. To me that is a very important point in the
work that I have done and in the work that I hope to do. My whole emphasis
is on alternatives.
 As far as evaluation and statistics are concerned, and the loss of
programs whilst we wait for some method of evaluation that is acceptable to
the powers that be, not only do we lose programs but we lose people. Again
that is more important. Maybe we should not be talking about individuals and
about people, but it is people that we are concerned about and that we are
talking about and there has to be an answer to the fact that there are people
who are lost while we look for answers that we need to evaluate and take
statistics.
I would like to make the suggestion that it is timethat we prepared a
standard evaluation if we are not going to be able to do any programs until we
get an evaluative program set up that is acceptable. We should ask someone to
do a standard evaluation and statistical approach that can be adapted to the
various programs, because it is very sad that we lose out on programs
The other point that I would like to make is that as I am not part of
the public service or government departments there should be a role for the
private organisations to work beside and with the public organisations. We
cannot be everything to everybody, there is no one program or no one answer
that ﬁts everybody and there is room without competition for both the private
organisations and for the government departments.
' Chairman
We have had a wide ranging discussion on the subject matter of this
seminar. A complementary aspect of the subject that we should never lose sight
of is what should we as a society be doing to keep children out of the juvenile
justice system? What sort ofa lifestyle are we able to offer to our children right
across the board which will encourage them to keep out of trouble?.One
wonders, for example, what is happening at Campbelltown with the young
people there? Campbelltown is a notoriously socially deprived area in our outer
metropolitan area. The young people there have little recreational activity or
facilities available to them. We have created a crucible in which there will
simmer real problems for young people who live in that area. We cannot look
at just one part of the'social spectrum of the juvenile justice system without
being aware that society as a whole has a responsibility to provide resources to
help to create a lifestyle for the young people which will keep them out of
trouble. Adults who come before the courts with major criminal records have,
in an almost overwhelming number of cases, started off at the age of 12 or 13
stealing a bike from the swimming pool, or shoplifting, or joy-riding, or some
other not necessarily criminal but more excitement-oriented activity. Repetition
and escalation lead ultimately to major crimes.
I do not say that every minor peccadillo is the beginning of a major
crime record, but I do say that an overwhelming number of major crime records
start off with juvenile peccadillos. I conclude, as I began, with these closing
remarks: we as a society have an obligation to create a lifestyle inimical to young
people’s getting into the juvenile justice system.
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